
MINUTES 
 
The Brandon City Council met in regular session at 6:00 p.m. on May 4, 2026 in the Council Chambers 
at 308 S. Main Avenue, Brandon, South Dakota.  Present were Barb Fish, David Kull, Kevin Lawrence, 
Randy Marso, Colin Steen and Mayor Harry Buck.  Others present were: City Administrator, Bryan 
Read; Finance Officer, Katie Redden; City Attorney, Lisa Marso; City Engineer, Tami Jansma;  Police 
Detective, Andrew Maslowski; Golf Course Manager, Andrew Bauer; Public Works Director, Rollie 
Hoeke and Development Director, Patrick Andrews.  
 
Alderman Lawrence moved Alderman Steen seconded to approve the agenda.  Motion carried. 
 
Alderman Steen moved Alderman Kull seconded to approve the minutes of the April 16, 2026 briefing 
meeting and the minutes of the April 20, 2026 regular meeting.  Motion carried. 
 
Alderman Lawrence moved Alderwoman Fish seconded to approve the following claims.  Motion 
carried. 
 
VENDOR DESCRIPTION AMOUNT 
Amazon Supplies 1,203.10 
Armor Express Uniform Supplies 3257.51 
Avera Health Professional Services 69.50 
Beal GC Resale 2,194.80 
Billion Motors Hired Repairs 2067.50 
Border States  Repairs 1014.28 
Brandon Mini Storage Rental 660.00 
Cash-Wa  GC Resale 1648.89 
Corson Village April Reimbursement 946.63 
Dakota Beverage GC Resale 1,056.45 
Dakota Supply Supplies 501.97 
Dale Kerber Reimbursement 43.00 
Delta Dental Insurance 4048.00 
Devin Coughlin Reimbursement 45.00 
Dudley/Appeara Supplies 674.79 
Dust-Tex  Supplies 136.71 
Fastenal Supplies 328.67 
Geotek Professional Services 4,800.00 
Graham Supplies 500.00 
Hach Supplies 244.77 
Hawkins Chemicals 14207.70 
HDR Professional Services 8953.75 
Jack's Uniform Uniform Supplies 373.78 
Jeramie Olson Reimbursement 573.76 
Johnson Bros GC Resale 2190.50 
KC Life Insurance 686.72 
Lacey Rentals Rental 725.00 
Locators & Supplies Supplies 287.16 
Mark Schmeling Reimbursement 43.00 
Mid States Audio Equipment 9856.26 
Midwest Turf Repairs 217.43 



Miller & Sons  Rental 500.00 
Mindy Hanson Mailbox Reimbursement 54.67 
Minnehaha Country Treasurer Title Transfer & Plates 18.50 
Modern Woodmen Insurance 2292.25 
Muth Electric Professional Services 5821.00 
Northwest Tire Hired Repairs 222.01 
Olson's Professional Services 320.00 
Palisades Oil Fuel 6711.26 
Palisades Propane Utilities 687.82 
Public Health Lab Water Testing 364.00 
Public Safety Equipment Uniform Supplies 486.00 
Sioux Valley Utilities 56256.32 
SiteOne Repairs 422.38 
Soukup Professional Services 477.88 
Southern Glazer's GC Resale 1459.38 
Titleist GC Resale 381.28 
US Bank Agent Fees 1,400.00 
Verizon Utilities 722.26 
Xcel  Utilities 3474.91 
City Administration April 23, 2026 Payroll 4,779  
Finance Officer April 23, 2026 Payroll 7,063  
Government Buildings April 23, 2026 Payroll 100.25 
Engineer April 23, 2026 Payroll 4,644.98 
Police April 23, 2026 Payroll 39,520.63 
Building Inspections April 23, 2026 Payroll 5,012.95 
Street Department April 23, 2026 Payroll 6,114.46 
Summer Rec April 23, 2026 Payroll 58.88 
Park Department April 23, 2026 Payroll 5,663.74 
Economic Department April 23, 2026 Payroll 2,628.70 
Water Department April 23, 2026 Payroll 11,002.37 
Sewer Department April 23, 2026 Payroll 5,877.09 
Golf Course Grounds April 23, 2026 Payroll 4,866.54 
Golf Course Lounge April 23, 2026 Payroll 4,098.87 
Golf Course Pro Shop April 23, 2026 Payroll 6,708.86 
941 Payroll Taxes April 23, 2026 Payroll 33,842.96 
SD Retirement Supplemental April 23, 2026 Payroll 1,809.50 
SD Retirement April 2026 37,759.58 
Accounts Management April 23, 2026 Payroll 75.00 
 
Alderwoman Fish moved Alderman Lawrence seconded to approve the consent calendar which 
contained the following items:  a wage adjustment for Rollie Hoeke, to step 23-16 on the wage scale, 
$60.68 per hour, effective May 18, 2026 and a wage adjustment for Alex Walker, to step 9-3 on the 
wage scale, $23.78 per hour, effective May 18, 2026.  Motion carried. 
 
APPEAL OF CONDITIONAL USE PERMIT AT 1701 W. RIVER BEND STREET 
A public hearing was held, as advertised, to consider an appeal of the April 16, 2026 decision of the 
Planning & Zoning Commission to approve a Home Occupation Permit Application for 1701 W. River 
Bend Street to allow for a small scale gunsmithing business out of the garage.  Applicant, David 
Sorensen, 1701 W. River Bend Street, was present for discussion.  Alderwoman Fish moved Alderman 



Kull seconded to uphold the decision of the Planning & Zoning Commission and allow the Home 
Occupation as approved by the Planning & Zoning Commission.  Motion carried. 
 
MALT BEVERAGE – LICENSE RENEWALS 
A public hearing was held, as advertised, to consider renewals for On-Off Sale Malt Beverage and SD 
Farm Wine Licenses to operate within the City of Brandon from July 1, 2026 to June 30, 2027.  
Alderman Steen moved Alderman Marso seconded to approve the following renewal applications, 
excluding Pizza Ranch due to no application being returned.  Motion carried. 
 
Dakota Star Casino 
MG Oil Company 
1320 E Cedar St 
Brandon, SD 57005  
 
Dakota Star Casino-2 
MG Oil Company 
1322 E Cedar St 
Brandon, SD  57005 
 
Dakota Star Casino - 3 
MG Oil Company 
1328 E Cedar St. 
Brandon, SD 57005 
 
Splitrock C-Store 
Bauer Enterprises LLC 
600 N. Splitrock Blvd. 
Brandon, SD 57005 
 
Splitrock Pub  
Bauer Enterprises LLC 
600 N Splitrock Blvd Unit A 
Brandon, SD  57005  
 
CC&F Retail Inc 
Coffee Cup Fuel Stop #7 
1009 N. Splitrock Blvd 
Brandon, SD 57005 
 
Hidden Valley Golf Course Inc 
1709 E. Redwood Blvd. 
Brandon, SD 57005 
 
 
 
 

Blaine’s Service 
Anthony L. Inglis 
300 E. Holly Blvd. 
Brandon, SD 57005 
 
Casey’s General Store #2186 
Casey’s Retail Company 
101 W. Holly Blvd 
Brandon, SD 57005 
 
Expressway – Brandon 
Staples Ent Inc. 
400 S. Splitrock Blvd. 
Brandon, SD 57005 
 
Oakridge Nursery 
Oakridge Nursery, Inc. 
2217 S. Splitrock Blvd. 
Brandon, SD   57005 
 
Holiday Stationstores LLC  
Holiday Stationstores #502 
920 N. Splitrock Blvd. 
Brandon, SD 57005 
 
Dollar General Store #15413 
Dolgen Midwest LLC 
124 E Holly Blvd 
Brandon, SD  57005 
 
Be the Bean LLC 
Kingbird Coffee Shop 
509 N Splitrock Blvd 
Brandon, SD  57005 
 
 
 



Hideaway Bar & Casino 
Hideaway Bar & Casino LLC 
202 S Splitrock Blvd 
Brandon, SD  57005 
 
Let It Fly Casino 
JTRE LLC 
204 E Holly Blvd 
Brandon, SD  57005 
 
 
 

Annies 
Anne Pedersen 
721 N Splitrock Blvd 
Brandon, SD  57005 
 
Backspin Golf Simulator 
513 B Splitrock Blvd 
Brandon, SD  57005 
 
Caseys General Store $4599 
2425 Aspen Blvd E 
Brandon, SD 57005 

 
ASPEN BLVD CORRIDOR STUDY REPORT 
Derek Lee, DGR Engineering, was present for discussion.  Derek gave a summary of the Aspen 
Boulevard Corridor Study dated March 2026.  No formal action required. 
 
GOLF COURSE PARKING LOT PRELIMINARY DESIGN PROPOSAL FROM DGR 
The Golf Course Committee report was heard.  Alderman Marso moved Alderman Lawrence seconded 
to approve the contract with DGR Engineering for the golf course parking lot design in an hourly, not to 
exceed, amount of $51,500.00.  Motion carried. 
 
GOLF COURSE PARKING LOT GEOTECHNICAL PROPOSAL FROM GEOTEK 
Alderman Lawrence moved Alderman Steen seconded to approve the contract with GeoTek Engineering 
& Testing Services for the golf course parking lot design test borings for a time and material basis not to 
exceed an amount of $3,450.00.  Motion carried. 
 
ALCOHOLIC BEVERAGE CONSUMPTION PERMIT 
The Parks & Recreation Committee report was heard.  Alderman Kull moved Alderman Marso 
seconded to approve the alcoholic beverage consumption permit from Danielle White, 105 E. Maureen 
Drive, Brandon for McHardy Park main shelter on May 9, 2026 from 4pm-8pm.  Motion carried. 
 
HIRE SEASONAL POOL STAFF 
Alderman Steen moved Alderman Lawrence seconded to approve the following seasonal employees for 
the pool.  Motion carried. 
 
 Lifeguards: Jamie Delgado, $16.05 per hour; Caitlyn Tillet, $16.05 per hour; 
  Elizabeth Benz; $16.05 per hour; Ellie Anders, $16.05 per hour;  
  Kyra Weiss, $16.05 per hour 
 
VETERAN BANNERS 
A request was received from the VFW to display banners on the light poles in Brandon of residents who 
have served in the armed forces.  No formal action required at this time. 
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TRACT 5 OF THE BLUFFS ADDITION WARRANTY DEED 
Alderman Lawrence moved Alderwoman Fish seconded to accept Tract 5 of The Bluffs Addition as part 
of a trail/shared use path for the Bluffs Development.  Motion carried. 
 
REQUEST TO SELL IN PARKS 
A request was received from Carmen Giles, Family Treats Homemade Ice Cream, to sell their products 
at Aspen Park and all other city parks during the 2026 season.  Alderman Kull moved Alderman Steen 
seconded to approve the request as presented.  Motion carried. 
 
RUSHMORE PHASE 3 BOND ISSUE LETTER OF INTENT 
The Public Safety Committee and Administration Committee reports were heard.  Alderwoman Fish 
moved Alderman Steen seconded to approve the letter of intent with Colliers for the Rushmore Phase 3 
project.  Motion carried. 
 
RUSHMORE PHASE 3 G-17 DISCLOSURE 
Alderman Marso moved Alderman Kull seconded to approve the disclosure with Colliers for the 
Rushmore Phase 3 project.  Motion carried. 
 
RESOLUTION #06-26 
Alderman Kull moved Alderwoman Fish seconded to approve Resolution #06-26. A roll call vote 
showed Fish, Kull, Lawrence, Marso, Steen aye.  Motion carried. 
 

RESOLUTION #06-26 

RESOLUTION AUTHORIZING THE EXECUTION, TERMS, ISSUANCE, SALE AND 
PAYMENT OF SALES TAX REVENUE BONDS, SERIES 2026 IN THE AGGREGATE 
PRINCIPAL AMOUNT OF NOT TO EXCEED TWO MILLION EIGHT HUNDRED 
THOUSAND  AND NO/100 ($2,800,000), OF THE CITY OF BRANDON OF MINNEHAHA 
COUNTY, SOUTH DAKOTA. 

WHEREAS, the City of Brandon is authorized by the provisions of SDCL §10-52-2.10 to issue bonds; 

WHEREAS, the City of Brandon pursuant to the provisions of Chapter 11 of the City of Brandon Code 
of Ordinances, levies non-ad valorem tax; and 

WHEREAS, the City Council has determined and does hereby declare that it is necessary and in the best 
interest of the City to issue Sales Tax Revenue Bonds, Series 2026 for the purpose of providing funds 
for a curb and gutter project in the City. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BRANDON OF MINNEHAHA COUNTY, AS FOLLOWS: 
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ARTICLE I 

DEFINITIONS 
 
Section 1.1. Definition of Terms. 
 
In addition to the words and terms elsewhere defined in this Bond Resolution, the following words and 
terms as used herein, whether or not the words have initial capitals, shall have the following meanings, 
unless the context or use indicates another or different meaning or intent, and such definitions shall be 
equally applicable to both the singular and plural forms of any of the words and terms herein defined: 

“Act” means collectively SDCL Chapter 6-8B and Chapter 10-52, as amended. 

“Accredited Investor” shall have the meaning ascribed to it in 17 C.F.R. § 230.501(a). 

“Authorized Officer of the City” means the Mayor and the Finance Officer, or, in the case of any act to 
be performed or duty to be discharged, any other member, officer, or employee of the City then 
authorized to perform such act or discharge such duty. 
“Bonds” means not to exceed $2,800,000 in aggregate principal amount of Sales Tax Revenue Bonds, 
Series 2026, dated in 2026, or such other designation or date as shall be determined by the City Council 
pursuant to Section 8.1 hereof, authorized and issued under the Bond Resolution. 

“Bond Counsel” means Meierhenry Sargent LLP, a firm of attorneys recognized as having experience in 
matters relating to the issuance of state or local governmental obligations. 

“Bondholder”, “Holder” and “Registered Owner” means the registered owner of a Bond, including any 
nominee of a Depository. 

“Bond Insurance Commitment” means the commitment(s) of the Bond Insurer, if any, to insure one or 
more series, or certain principal maturities thereof, all or a portion of the Bonds. 

“Bond Insurance Policy” means the policy(ies) of municipal bond insurance, if any, delivered by the 
Bond Insurer at the time of issuance and delivery of Bonds to be insured pursuant to the Bond Insurance 
Commitment. 

“Bond Insurer” means the municipal bond insurer(s), if any, that has committed to insure one or more 
series, or certain principal maturities thereof, of the Bonds, pursuant to the Bond Insurance 
Commitment. 

“Bond Payment Date” means the payment dates as provided in the Purchase Agreement. 

“Bond Resolution” means the within Resolution, duly adopted by the City Council on the date hereof, as 
it may be amended from time to time. 
“Book-Entry Form” or “Book-Entry System” means a form or system, as applicable, under which 
physical bond certificates in fully registered form are issued to a Depository or to its nominee as 
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Registered Owner, with the certificated certificates being held by and “immobilized” in the custody of 
such Depository, and under which records maintained by persons, other than the City or the Paying 
Agent and Registrar, constitute the written record that identifies, and records the transfer of the 
beneficial “book-entry” interests in those Bonds. 
“Capital Project” means for a curb and gutter project in the City. 

“City” means the City of Brandon, Minnehaha County, South Dakota, an aldermanic form of 
municipality organized under the State of South Dakota. 

“City Council” means the City Council of the City elected pursuant to the provisions of the SDCL Title 
9. 

“City Finance Officer” means the City Finance Officer of the City appointed pursuant to the provisions 
of South Dakota Codified Laws Title 9 or, in the absence of such appointment or in the event the person 
so appointed is unable or incapable of acting in such capacity, the person appointed by the City Council 
to perform the duties otherwise performed by the City Finance Officer, or his/her designee. 

“Closing Date” means the date the Bonds are exchanged for value. 

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations of the 
United States Department of Treasury promulgated thereunder as in effect on the date of issuance of the 
Bonds. 
 
“Costs of Issuance” means all costs, fees, charges, and expenses incurred in connection with the 
issuance of the Bonds, including costs for bond insurance and rating agency fees. 
 
“Debt” means (1) indebtedness of the City for borrowed money or for the deferred purchase price of 
property or services, and expressly including the obligation to pay principal and interest on or with 
respect to revenue bonds, (2) the obligation of the City as lessee under leases which should be recorded 
as capital leases under generally accepted accounting principles, and (3) obligations of the City under 
direct or indirect guarantees in respect of, and obligations, contingent or otherwise, to purchase or 
otherwise acquire, or otherwise to assure a creditor against loss in respect of, indebtedness or obligations 
of others of the kinds referred to in subdivisions (1) and (2) above. 

“Depository” means any securities depository that is a clearing agency under federal laws operating and 
maintaining, with its participants or otherwise, a Book-Entry System, including, but not limited to DTC. 
 
“Disclosure Undertaking” means the Continuing Disclosure Certificate or other written agreement or 
undertaking executed by the City for the benefit of the holders of the Bonds and the Participating 
Underwriter to provide continuing disclosure of certain financial information and operating data, and to 
disclose the occurrence of certain events, all as required by Rule 15c2-12 under the Securities Exchange 
Act of 1934, as amended, and as approved by Bond Counsel. 

“DTC” means the Depository Trust Company, a limited purpose company organized under the laws of 
the State of New York, and its successors and assigns. 
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“DTC Participant(s)” means securities brokers and dealers, banks, trust companies and clearing 
corporations that have access to the DTC system. 
“Finance Officer” means the Finance Officer of the City appointed pursuant to the provisions of South 
Dakota Codified Laws Title 9 or, in the absence of such appointment or in the event the person so 
appointed is unable or incapable of acting in such capacity, the person appointed by the Mayor and 
approved by the City Council to perform the duties otherwise performed by the Finance Officer, or 
his/her designee. 
“Insured Obligations” shall mean the Sales Tax Revenue Bonds, Series 2026. 
 
“City” shall mean the City of Brandon, South Dakota. 

“Interest Payment Dates” means such dates set forth in the Purchase Agreement. 

“Letter of Representation” means the Blanket Issuer Letter of Representations to DTC of the City. 

“Mayor” means the Mayor elected pursuant to the provisions of SDCL Chapter 9-13 or his or her 
designee acting on his or her behalf. 
 
“Obligor” shall mean the City of Brandon, South Dakota. 

“Official Statement” and “Preliminary Official Statement” means that Official Statement and 
Preliminary Official Statement described in Section 8.2 hereof pertaining to the sale of the Bonds. 
“Original Issue Discount or OID” means an amount by which the par value of a security exceeds its 
public offering price at the time of its original issuance. 

“Original Issue Premium or OIP” means the amount by which the public offering price of a security at 
the time of its original issuance exceeds its par value. 

“Outstanding”, “Bonds Outstanding”, or “Outstanding Bonds” means, as of a particular date all Bonds 
issued and delivered under this Bond Resolution except: (1) any Bond paid or redeemed or otherwise 
canceled by the City at or before such date; (2) any Bond for the payment of which cash, equal to the 
principal amount thereof with interest to date of maturity, shall have theretofore been deposited prior to 
maturity by the City for the benefit of the Owner thereof; (3) any Bond for the redemption of which 
cash, equal to the redemption price thereof with interest to the redemption date, shall have theretofore 
been deposited with the Paying Agent and Registrar and for which notice of redemption shall have been 
mailed in accordance with this Bond Resolution; (4) any Bond in lieu of or in substitution for which 
another Bond shall have been delivered pursuant to this Resolution, unless proof satisfactory to the City 
is presented that any Bond, for which a Bond in lieu of or in substitution therefor shall have been 
delivered, is held by a bona fide Underwriter, as that term is defined in Article 8 of the Uniform 
Commercial Code of the State, as amended, in which case both the Bond in lieu of or in substitution for 
which a new Bond has been delivered and such new Bond so delivered therefor shall be deemed 
Outstanding; and, (5) any Bond deemed paid under the provisions of Article VII of this Resolution, 
except that any such Bond shall be considered Outstanding until the maturity or redemption date thereof 
only for the purposes of being exchanged, transferred, or registered. 
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“Outstanding Parity Bonds” means any bonds payable from the Sales Tax. 
 
“Paying Agent and Registrar” means U.S. Bank Trust Company, National Association, St. Paul, 
Minnesota, its successor, or successors, hereafter appointed in the manner provided in Article VI hereof. 

“Person” means an individual, partnership, corporation, trust, or unincorporated organization, or a 
governmental entity or agency or political subdivision thereof. 

“Placement Agent/Underwriter” means Colliers Securities LLC, Sioux Falls, South Dakota. 
 
“Policy” shall mean the Municipal Bond Insurance Policy, if so issued, that guarantees the scheduled 
payment of principal of and interest on the Insured Obligations when due. 

“President” means the President of the City Council who may act for the Mayor in the absence of the 
Mayor. 

“Purchase Agreement” means the agreement, (including any Purchase Agreement or private placement 
agreement), term sheet, or bond purchase contract, if any, between the City and the Purchaser or 
Underwriter setting forth the terms and conditions under which the Bonds are to be sold and purchased, 
as approved by the Mayor and Finance Officer. 

“Purchaser” means an Accredited Investor. 

“Rating Agency” means one or more of the following rating agencies: S&P Global Ratings, Moody's 
Investors Service Inc. and Fitch IBCA, Inc. 

“Record Date” means the dates set forth in the Purchase Agreement. 

“Resolution” means this Bond Resolution. 

“Required Reserve” means an amount, if required, which will comply with the Internal Revenue 
Regulations specifying the maximum amount in a reserve fund permitted to be invested without regard 
to investment yield. 

“Sales Tax” means the City’s two percent tax on the gross receipts of all persons engaged in business 
within the jurisdiction of the City who are subject to the South Dakota Retail Occupational Sales and 
Service Tax, SDCL ch. 10-45 and the two percent upon all transactions or use, storage and consumption 
which are subject to the South Dakota Use Tax Act, SDCL ch. 10-46 imposed by Chapter 11 of the City 
of Brandon Code of Ordinances.  

“Schedule” means the principal and interest payment schedule for the Bonds. 
 
“Security Documents” shall mean the resolution, trust agreement, indenture, ordinance, loan agreement, 
lease agreement, bond, note, certificate and/or any additional or supplemental document executed in 
connection with the Insured Obligations. 
“Underwriter/Placement Agent” means Colliers Securities LLC, acting in either capacity depending on 
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method of sale, and when underwriting acting for and on behalf of itself and such securities dealers as 
they may designate. 
Section 1.2. References to Resolution.  
 
The words “hereof”, “herein”, “hereunder”, and other words of similar import refer to this Bond 
Resolution as a whole. 
 
Section 1.3. References to Articles, Sections, Etc.  
 
References to Articles, Sections, and other subdivisions of this Bond Resolution are to the designated 
Articles, Sections, and other subdivisions of this Bond Resolution as originally adopted. 
 
Section 1.4. Headings.  
 
The headings of this Bond Resolution are for convenience only and shall not define or limit the 
provisions hereof. 
 
ARTICLE II 
FINDINGS 
 
Section 2.1  

It is hereby found, declared a necessity, and determined by the City Council that all limitations upon the 
issuance of Bonds have been met and that the Bonds are being authorized, issued, and sold in 
accordance with the provisions of the Act.  
 
ARTICLE III 
AUTHORITY, PLEDGE, LEVY AND ACCOUNTS 
 
Section 3.1 Authority to Issue Bonds.  
 
The City declares it necessary and is authorized by SDCL Chapter 10-52 to issue bonds (i) for a curb 
and gutter project in the City, and (ii) pay costs of issuance, therefore sales tax revenue bonds shall be 
issued pursuant to, and in accordance with, the provisions of the Act, the Bond Resolution, and other 
applicable provisions of law, in the aggregate principal amount as finalized by the Purchase Agreement.  
 
Section 3.2 Pledge of Sales Tax.  
 
The Sales Tax is hereby irrevocably pledged to the prompt and full payment of the principal, premium, 
and interest on each and all of said Bonds as such principal, premium, and interest respectively become 
due.  
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Section 3.3. Collection of Taxes.  
 
Pursuant to SDCL § 10-52-2.10, the City does hereby pledge, provide, and agree that it will continue to 
impose and collect the Sales Tax so long as the Bonds are outstanding. The governing body does hereby 
pledge so much of the collections of the Sales Tax as may be necessary to pay the principal, premium, 
and interest on the bonds, and to maintain any debt service reserve established for the Bonds.  
 
Section 3.4. Accounts. 
 
(a) Sales Tax Fund. The Finance Officer has established and will maintain the Sales Tax Revenue Fund 
as a separate and special account in the financial records of the City until all Bonds issued and made 
payable therefrom, and interest due thereon, have been duly paid or discharged. All collections of the 
Sales Tax shall be credited, as received, to the Sales Tax Revenue Fund. Within the Sales Tax Revenue 
Fund are various separate accounts to be maintained by the City. 
 
(b) Construction Account. There is hereby created and established a “Construction Account” There shall 
be credited to the Construction Account the proceeds from the sale of the Bonds remaining after (a) the 
deposit to the Reserve Account required by Section 3.05, and (b) payment of the (i) Underwriter’s 
discount, (ii) OID, and (iii) any other expenses of issuing the Bonds. All moneys credited to the 
Construction Account shall be applied solely to the payment of the costs associated with the Capital 
Project and Costs of Issuance. 
 
(c) Principal and Interest Account. There is hereby created and established a “Principal and Interest 
Account.” Immediately upon delivery of the Bonds, there shall be credited to the Principal and Interest 
Account the amount of accrued interest received from the Underwriter, if any. Commencing on the date 
specified in the Purchase Agreement, there shall be withdrawn from the Sales Tax Fund at least monthly 
and credited to the Principal and Interest Account an amount which will equal at least one-sixth (1/6th) 
of the interest becoming due on the next succeeding payment date and one-twelfth (1/12th) of the 
principal becoming due on the next succeeding payment dates with respect to the Outstanding Bonds. In 
all events there shall be credited to the Principal and Interest Account amounts sufficient to pay the 
principal of and interest on the Outstanding Bonds as the same become due. 
 
(d)  Reserve Account. There is hereby created and established a “Reserve Account.” There shall be 
credited to the Reserve Account from the proceeds of the Bonds, an amount equal to the Reserve 
Requirement. Thereafter, in the event that the amount on deposit in the Reserve Account shall thereafter 
fall below the Reserve Requirement, additional deposits shall be made from the Sales Tax to the Reserve 
Account until the Reserve Requirement is again reached. Upon the issuance of any parity lien bonds, the 
Reserve Requirement established in this section shall be increased to an amount equal to the combined 
maximum annual debt service on the Outstanding Bonds. The balance required shall be funded on the 
delivery date of the parity lien bonds. Moneys credited to the Reserve Account may be used only for the 
payment of principal of and interest on the Outstanding Bonds and shall be used only in the event that 
there are insufficient moneys in the Principal and Interest Account to meet such principal and interest 
payments promptly when due. The interest from any investment of the Reserve Account may be 
transferred from time to time to the Construction Account, provided that after completion of the Capital 
Project such interest shall be transferred to the Principal and Interest Account. No transfer of investment 
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income shall be made from the Reserve Account at any time when the balance therein is less than the 
Reserve Requirement. Such investments shall be subject to the limitations of South Dakota law. 
 
(e)  Subordinate Lien Bonds. After making the above required payments, any remaining Sales Tax may 
be used for the payment of the principal of and interest on any additional sales tax revenue bonds having 
a lien which is subordinate to the lien of the Outstanding Bonds, and for a reserve fund as additional 
security for the payment of such subordinate lien bonds. 
 
(f)  Other Expenditures. The remaining Sales Tax may be used for any legally authorized purpose. 
 
Section 3.5. Required Reserve. The Required Reserve, if any, shall be set forth in the Purchase 
Agreement and may be funded by the City, Bond proceeds, a surety bond, and/or a municipal bond debt 
service insurance policy with respect to all or a portion of the Required Reserve. If the Reserve 
Requirement is satisfied by a surety bond or insurance policy, such instrument shall meet rating criteria 
acceptable to the City and, upon downgrade below such criteria, shall be replaced or supplemented. 
 
 
ARTICLE IV 
FORM, TERMS, EXECUTION, AND TRANSFER OF BONDS 
 
Section 4.1. Authorized Bonds.  
 
The aggregate principal amount of Bonds that may be issued under the Bond Resolution shall not exceed 
Two Million Eight Hundred Thousand  and No/100 Dollars ($2,800,000).  
 
Section 4.2. Form of Bonds; Execution.  
 
(a) The Bonds are issuable only as fully registered Bonds, without coupons, in any denomination. All 
Bonds issued under the Resolution shall be substantially in the form set forth in Exhibit A attached 
hereto, and by this reference incorporated herein as fully as though copied.  

(b) The Bonds shall be executed in such manner as may be prescribed by applicable law in the name and 
on behalf of the City with the manual or facsimile signature of the Mayor, attested by the manual or 
facsimile signature of the City Finance Officer, and approved as to form and countersigned by a 
Resident Attorney by his manual or facsimile signature. 

 (c) In the event any officer whose manual or facsimile signature shall appear on any Bond shall cease to 
be such officer before the delivery of such Bond, such manual or such facsimile signature shall 
nevertheless be valid and sufficient for all purposes as if he or she had remained in office until such 
delivery. Any Bond may bear the facsimile signature of, or may be manually signed by, such individuals 
who, at the actual time of the execution of such Bond, were the proper officers of the City to sign such 
Bond, although on the date of the adoption by the City of this Resolution, such individuals may not have 
been such officers. 
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Section 4.3 Maturities, Interest Rates, and Certain Other Provisions of Bonds.  
  
(a)  The Bonds shall become due and payable and be subject to the terms and conditions that are set 
forth in the Purchase Agreement. 
 
 (b)  The Bonds shall be designated “Sales Tax Revenue Bonds, Series 2026,” or such other designation 
as shall be determined by the City Council pursuant to Section 8.1 hereof. The Bonds shall bear interest 
from their date or from the most recent interest payment date to which interest has been paid or duly 
provided for, until the principal amount of the Bonds is paid, such interest (computed upon the basis of a 
360-day year of twelve 30-day months unless otherwise provided by the Purchase Agreement) being 
payable on Interest Payment Dates.  Interest on each Bond shall be paid by wire transfer, check or draft 
of the Paying Agent, payable in lawful money of the United States of America, to the person in whose 
name such Bond is registered at the close of business on the Record Date. The principal of the Bond 
shall be payable in lawful money of the United States of America at the principal office of the Paying 
Agent on the Bond Payment Date. Each Bond shall state that it is issued pursuant to the Act. 

(c) The Paying Agent and Registrar shall make all interest payments with respect to the Bonds on each 
interest payment date directly to the registered owners as shown on the bond registration records 
maintained by the Paying Agent and Registrar as of the close of business on the Record Date by wire 
transfer, check or draft mailed to such owners at their addresses shown on said bond registration records, 
without, except for final payment, the presentation or surrender of such registered Bonds, and all such 
payments shall discharge the obligations of the City in respect of such Bonds to the extent of the 
payments so made. Payment of principal and premium, if any, on the Bonds shall be made upon 
presentation and surrender of such Bonds to the Paying Agent and Registrar as the same shall become 
due and payable.  
 
Section 4.4 Negotiability of Bonds.  
 
All Bonds issued under this Resolution shall be negotiable, subject to the provisions for registration and 
transfer contained in this Resolution and in the Bonds. 
 
Section 4.5 Registration, Transfer and Exchange of Bonds.  
 
(a) Except as otherwise provided in the Purchase Agreement, the Bonds are transferable only by 
presentation to the Paying Agent and Registrar by the registered owner, or his legal representative duly 
authorized in writing, of the registered bond(s) to be transferred with the form of assignment on the 
reverse side thereof completed in full and signed with the name of the registered owner as it appears 
upon the face of the bond(s) accompanied by appropriate documentation necessary to prove the legal 
capacity of any legal representative of the registered owner. Upon receipt of the bond(s) in such form 
and with such documentation, if any, the Paying Agent and Registrar shall issue a new bond or bonds to 
the assignee(s) in $5,000 denominations, or integral multiples thereof, as requested by the registered 
owner requesting transfer. The Paying Agent and Registrar shall not be required to transfer or exchange 
any bond during the period commencing on a Record Date and ending on the corresponding interest 
payment date of such bond, nor to transfer or exchange any bond after the publication of notice calling 
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such bond for redemption has been made, nor to transfer or exchange any bond during the period 
following the receipt of instructions from the City to call such bond for redemption; provided, the 
Paying Agent and Registrar, at its option, may make transfers after any of said dates. No charge shall be 
made to any registered owner for the privilege of transferring any Bonds, provided that any transfer tax 
relating to such transaction shall be paid by the registered owner requesting transfer. The person in 
whose name any bond shall be registered shall be deemed and regarded as the absolute owner thereof for 
all purposes and neither the City nor the Paying Agent and Registrar shall be affected by any notice to 
the contrary whether or not any payments due on the Bonds shall be overdue. Bonds, upon surrender to 
the Paying Agent and Registrar, may, at the option of the registered owner, be exchanged for an equal 
aggregate principal amount of Bonds of the same maturity in any authorized denomination or 
denominations. 

(b)  Except as otherwise provided in this subsection or in the Purchase Agreement, the Bonds shall be 
registered in the name of Cede & Co., as nominee of DTC, which will act as securities depository for the 
Bonds. References in this Section to a Bond or the Bonds shall be construed to mean the Bond or the 
Bonds that are held under the Book-Entry System. One Bond for each maturity shall be issued to DTC 
and immobilized in its custody. Unless otherwise provided herein, a Book-Entry System shall be 
employed, evidencing ownership of the Bonds in authorized denominations, with transfers of beneficial 
ownership affected on the records of DTC and the DTC Participants pursuant to rules and procedures 
established by DTC. 

Each DTC Participant shall be credited in the records of DTC with the amount of such DTC 
Participant’s interest in the Bonds. Beneficial ownership interests in the Bonds may be purchased by or 
through DTC Participants. The holders of these beneficial ownership interests are herein referred to as 
the “Beneficial Owners.” The Beneficial Owners shall not receive the Bonds representing their 
beneficial ownership interests. The ownership interests of each Beneficial Owner shall be recorded 
through the records of the DTC Participant from which such Beneficial Owner purchased its Bonds. 
Transfers of ownership interests in the Bonds shall be accomplished by book entries made by DTC and, 
in turn, by DTC Participants acting on behalf of Beneficial Owners. SO LONG AS CEDE & CO., AS 
NOMINEE FOR DTC, IS THE REGISTERED OWNER OF THE BONDS, THE PAYING AGENT 
AND REGISTRAR SHALL TREAT CEDE & CO., AS THE ONLY HOLDER OF THE BONDS FOR 
ALL PURPOSES UNDER THIS RESOLUTION, INCLUDING RECEIPT OF ALL PRINCIPAL OF, 
PREMIUM, IF ANY, AND INTEREST ON THE BONDS, RECEIPT OF NOTICES, VOTING AND 
REQUESTING OR DIRECTING THE PAYING AGENT AND REGISTRAR TO TAKE OR NOT TO 
TAKE, OR CONSENTING TO, CERTAIN ACTIONS UNDER THIS BOND RESOLUTION. 

Payments of principal, interest, and redemption premium, if any, with respect to the Bonds, so long as 
DTC is the only owner of the Bonds, shall be paid by the Paying Agent and Registrar directly to DTC or 
its nominee, Cede & Co., as provided in the Letter of Representation. DTC shall remit such payments to 
DTC Participants, and such payments thereafter shall be paid by DTC Participants to the Beneficial 
Owners. Neither the City nor the Paying Agent and Registrar shall be responsible or liable for payment 
by DTC or DTC Participants, for sending transaction statements or for maintaining, supervising, or 
reviewing records maintained by DTC or DTC Participants. 

In the event that (1) DTC determines not to continue to act as securities depository for the Bonds or (2) 



 

 15 

the City determines that the continuation of the Book-Entry System of evidence and transfer of 
ownership of the Bonds would adversely affect their interests or the interests of the Beneficial Owners 
of the Bonds, the City may discontinue the Book-Entry System with DTC. If the City fails to identify 
another qualified securities depository to replace DTC, the City shall cause the Paying Agent and 
Registrar to authenticate and deliver replacement Bonds in the form of fully registered Bonds to each 
Beneficial Owner. 

 NEITHER THE CITY NOR THE PAYING AGENT AND REGISTRAR SHALL HAVE ANY 
RESPONSIBILITY OR OBLIGATIONS TO ANY DTC PARTICIPANT OR ANY BENEFICIAL 
OWNER WITH RESPECT TO (i) THE BONDS; (ii) THE ACCURACY OF ANY RECORDS 
MAINTAINED BY DTC OR ANY DTC PARTICIPANT; (iii) THE PAYMENT BY DTC OR ANY 
DTC PARTICIPANT OF ANY AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF 
THE PRINCIPAL OF AND INTEREST ON THE BONDS; (iv) THE DELIVERY OR TIMELINESS 
OF DELIVERY BY DTC OR ANY DTC PARTICIPANT OF ANY NOTICE DUE TO ANY 
BENEFICIAL OWNER THAT IS REQUIRED OR PERMITTED UNDER THE TERMS OF THIS 
BOND RESOLUTION TO BE GIVEN TO BENEFICIAL OWNERS, (v) THE SELECTION OF 
BENEFICIAL OWNERS TO RECEIVE PAYMENTS IN THE EVENT OF ANY PARTIAL 
REDEMPTION OF THE BONDS; OR (vi) ANY CONSENT GIVEN OR OTHER ACTION TAKEN 
BY DTC, OR ITS NOMINEE, CEDE & CO., AS OWNER. 

 SO LONG AS A BOOK-ENTRY SYSTEM OF EVIDENCE OF TRANSFER OF OWNERSHIP OF 
ALL THE BONDS IS MAINTAINED IN ACCORDANCE HEREWITH, THE PROVISIONS OF 
THIS RESOLUTION RELATING TO THE DELIVERY OF PHYSICAL BOND CERTIFICATES 
SHALL BE DEEMED INAPPLICABLE OR BE OTHERWISE SO CONSTRUED AS TO GIVE FULL 
EFFECT TO SUCH BOOK-ENTRY SYSTEM. IF THE PROVISIONS OF THE LETTER OF 
REPRESENTATION SHALL BE IN CONFLICT WITH THE PROVISIONS OF THIS RESOLUTION 
AS SAID PROVISIONS RELATE TO DTC, THE PROVISIONS OF THE LETTER OF 
REPRESENTATION SHALL CONTROL. 
 
Section 4.6 Mutilated, Lost, Stolen, or Destroyed Bonds. 
 
(a) In the event any bond is mutilated, lost, stolen, or destroyed, the City may execute, and upon the 
request of an Authorized Officer of the City the Paying Agent and Registrar shall authenticate and 
deliver, a new bond of like maturity, interest rate, and principal amount, and bearing the same number 
(but with appropriate designation indicating that such new bond is a replacement bond) as the mutilated, 
destroyed, lost, or stolen bond, in exchange for the mutilated bond or in substitution for the bond so 
destroyed, lost, or stolen. In every case of exchange or substitution, the bondholder shall furnish to the 
City and the Paying Agent and Registrar: (1) such security or indemnity as may be required by them to 
save each of them harmless from all risks, however remote; and, (2) evidence to their satisfaction of the 
mutilation, destruction, loss, or theft of the subject bond and the ownership thereof. Upon the issuance of 
any bond upon such exchange or substitution, the City and the Paying Agent and Registrar may require 
the Owner thereof to pay a sum sufficient to defray any tax or other governmental charge that may be 
imposed in relation thereto and any other expenses, including printing costs and counsel fees, of the City 
and the Paying Agent and Registrar. In the event any Bond which has matured or is about to mature 
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shall become mutilated or be destroyed, lost, or stolen, the City may, instead of issuing a Bond in 
exchange or substitution therefor, pay or authorize the payment of the same (without surrender thereof 
except in the case of a mutilated bond) if the Owner thereof shall pay all costs and expenses, including 
attorneys’ fees, incurred by the City and the Paying Agent and Registrar in connection herewith, as well 
as a sum sufficient to defray any tax or other governmental charge that may be imposed in relation 
thereto and shall furnish to the City and the Paying Agent and Registrar such security or indemnity as 
they may require to save them harmless and evidence to the satisfaction of the City and the Paying 
Agent and Registrar the mutilation, destruction, loss, or theft of such Bond and of the ownership thereof. 

(b) Every bond issued pursuant to the provisions of this section shall constitute an additional contractual 
obligation of the City (whether or not the destroyed, lost, or stolen bond shall be found at any time to be 
enforceable) and shall be entitled to all the benefits of this Bond Resolution equally and proportionately 
with any and all other Bonds duly issued under this Bond Resolution. 

(c) All Bonds shall be held and owned upon the express condition that the provisions of this Section are 
exclusive, with respect to the replacement or payment of mutilated, destroyed, lost, or stolen Bonds, and, 
to the maximum extent legally permissible, shall preclude all other rights or remedies, notwithstanding 
any law or statute now existing or hereafter enacted to the contrary. 
 
Section 4.7 Authentication.  
 
The Paying Agent and Registrar is hereby authorized to authenticate and deliver the Bonds to the 
Underwriter or as it may designate upon receipt by the City of the proceeds of the sale thereof, to 
authenticate and deliver Bonds in exchange for Bonds of the same principal amount delivered for 
transfer upon receipt of the bond(s) to be transferred in proper form with proper documentation as 
hereinabove described. The Bonds shall not be valid for any purpose unless authenticated by the Paying 
Agent and Registrar by the manual signature of an officer thereof on the certificate set forth herein on 
the bond form. 
 
Section 4.8. Qualification for DTC.  
 
The Paying Agent and Registrar is hereby authorized to take such actions as may be necessary from time 
to time to qualify and maintain the Bonds for deposit with DTC, including but not limited to, wire 
transfers of interest and principal payments with respect to the Bonds, utilization of electronic book 
entry data received from DTC in place of actual delivery of Bonds and provision of notices with respect 
to Bonds registered by the DTC (or any of its designees identified to the Paying Agent and Registrar) by 
overnight delivery, courier service, telegram, telecopy or other similar means of communication. No 
such arrangements with DTC may adversely affect the interest of any of the Owners of the Bonds, 
provided, however, that the Paying Agent and Registrar shall not be liable with respect to any such 
arrangements it may make pursuant to this section. 
 
Section 4.09.  Rating Agency.  
 
The City iauthorized to enter into an agreement with a Rating Agency as may be required under the 
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Purchase Agreement. Any terms or conditions of the Rating Agency shall be attached to this resolution 
and incorporated herein as if stated in full.  
 
Section 4.10.  Bond Counsel.  
 
The Mayor and Finance Officer are authorized to retain Meierhenry Sargent LLP as Bond Counsel upon 
such terms as they approve. 
 
Section 4.11.  Dissemination Agent.  
 
The City authorizes the Authorized Officer of the City to retain a dissemination agent with regard to the 
written undertaking authorized in Section 11.7 hereof. 
 
Section 4.12.  Placement Agent/Underwriter.  
 
The Mayor and Finance Officer are authorized to retain a Placement Agent or Underwriter, including 
Colliers Securities LLC or such other firm as they determine, upon such terms as they approve, whether 
for a negotiated sale, public offering, or private placement. 
 
Section 4.13. Bond Insurance, Surety Bond, Municipal Bond Debt Service Insurance Policy.  
 
If it is determined to obtain municipal bond insurance with respect to the Bonds, the Authorized Officers 
of the City are authorized to take all actions necessary to obtain such municipal bond insurance for all or 
a portion of the Bonds, and/or a surety bond and/or a municipal bond debt service insurance policy with 
respect to all or a portion of the reserve requirement, if any, with respect to the Bonds and/or any and all 
outstanding bonds issued pursuant to the Resolution. The Authorized Officers of the City are authorized 
to agree to such additional provisions as the Bond Insurer may reasonably request and which are 
acceptable to the Authorized Officers of the City including provisions regarding restrictions on 
investment of Bond proceeds, the payment procedure under the municipal bond insurance policy, the 
rights of the Bond Insurer in the event of default and payment of the Bonds by the bond insurer and 
notices to be given to the bond insurer. In addition, any reference required by the bond insurer to the 
Bond Insurance Policy shall be made in the form of Bond provided herein. Any provisions which may 
be required by the Bond Insurer to be included in this Resolution with respect to a Bond Insurance 
Policy, surety bond, or municipal bond debt service insurance policy shall be attached hereto, and be 
included herein as if stated in full. To the extent Bonds are insured, the Bond Insurer shall be deemed a 
third-party beneficiary with rights as set forth in the Bond Insurance Policy and any rider attached 
thereto. 
 
ARTICLE V 
REDEMPTION OF BONDS PRIOR TO MATURITY 
 
Section 5.1 Redemption. 

(a) Redemption. The Bonds shall be redeemable as set forth in the Purchase Agreement. 
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ARTICLE VI 
PAYING AGENT AND REGISTRAR 
 
Section 6.1. Appointment and Acceptance of Duties. 
 
(a) The City hereby authorizes the City Finance Officer to appoint the Paying Agent and Registrar 
with respect to the Bonds and authorizes and directs the Paying Agent and Registrar to maintain bond 
registration records with respect to the Bonds, to authenticate and deliver the Bonds as provided herein, 
either at original issuance, upon transfer, or as otherwise directed by the City, to effect transfers of the 
Bonds, to give all notices of redemption as required herein, to make all payments of principal and 
interest with respect to the Bonds as provided herein, to cancel and destroy Bonds which have been paid 
at maturity or upon earlier redemption or submitted for exchange or transfer, to furnish the City at least 
annually a certificate of destruction with respect to Bonds canceled and destroyed, and to furnish the 
City at least annually an audit confirmation of Bonds paid, Bonds Outstanding and payments made with 
respect to interest on the Bonds. The Mayor and the City Finance Officer, or either of them is hereby 
authorized to execute and the City Finance Officer is hereby authorized to attest such written agreement 
between the City and the Paying Agent and Registrar as they shall deem necessary or proper with 
respect to the obligations, duties and rights of the Paying Agent and Registrar. The payment of all 
reasonable fees and expenses of the Paying Agent and Registrar for the discharge of its duties and 
obligations hereunder or under any such agreement is hereby authorized and directed. 
 
Section 6.2. Permitted Acts and Functions.  
 
The Paying Agent and Registrar may become the Owner of any Bonds, with the same rights as it would 
have if it were not a Paying Agent and Registrar. The Paying Agent and Registrar may act as a purchaser 
or fiscal agent in connection with the sale of the Bonds or of any other securities offered or issued by the 
City. 
 
Section 6.3. Resignation or Removal of the Paying Agent and Registrar and Appointment of 
Successors.  
 
(a)  The Paying Agent and Registrar may at any time resign and be discharged of the duties and 
obligations created by the Bond Resolution by giving at least sixty (60) calendar days’ written notice to 
the City Finance Officer. The Paying Agent and Registrar may be removed at any time by the City 
Finance Officer, provided that such removal does not constitute a breach of any contractual agreement 
with any such Paying Agent and Registrar, by filing written notice of such removal with such Paying 
Agent and Registrar. Any successor Paying Agent and Registrar shall be appointed by the City Finance 
Officer and shall be a trust company or a bank having the powers of a trust company, having a combined 
capital, surplus, and undivided profits aggregating at least Seventy-Five Million Dollars ($75,000,000), 
willing to accept the office of Paying Agent and Registrar on reasonable and customary terms and 
authorized by law to perform all the duties imposed upon it by the Bond Resolution. 

(b)   In the event of the resignation or removal of the Paying Agent and Registrar, such Paying Agent 
and Registrar shall pay over, assign and deliver any monies and securities held by it as Paying Agent 
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and Registrar, and all books and records and other properties held by it as Paying Agent and Registrar, 
to its successor, or if there be no successor then appointed, to the City Finance Officer until such 
successor be appointed. 
 
Section 6.4. Merger or Consolidation of Paying Agent and Registrar.  
 
Any corporation or association into which the Paying Agent and Registrar may be converted or merged, 
or with which it may be consolidated, or to which it may sell or transfer its trust business and assets as a 
whole, or substantially as a whole, or any corporation or association resulting from any such conversion, 
sale, merger, consolidation, or transfer to which it is a party shall be and become successor Paying 
Agent and Registrar hereunder and shall be vested with all the trusts, powers, discretion, immunities, 
privileges, and other matters as was its predecessor, without the execution or filing of any instrument or 
any further act, deed, or conveyance on the part of any of the parties hereto, anything herein contained to 
the contrary notwithstanding. Upon any such conversion, merger, consolidation, sale or transfer, the City 
Finance Officer shall have the right and option, upon notice to such converted, merged, consolidated or 
acquiring entity, to remove such entity and appoint a successor thereto pursuant to the procedures and 
requirements set forth in Section 6.3 hereof. 

ARTICLE VII  
ADDITIONAL BONDS 

 
The City may issue additional bonds (the “Parity Bonds”) payable from the Sales Tax and having a lien 
upon such revenues on a parity with the Bonds and the Outstanding Parity Bonds providing that: 
  

1. the City is current in the payment of principal and interest on the Outstanding Bonds and is 
current in the collections required for the Principal and Interest Account and the Reserve Account. 

 
2. the City is in compliance with all covenants of Outstanding sales tax revenue bonds and 
 
3. the Sales Tax collected by the City in the last preceding fiscal year are sufficient to cover 

1.25 times the combined average annual principal and interest requirements on the Outstanding Bonds 
and the proposed Parity Bonds. 

 

ARTICLE VIII 
SALE OF BONDS AND DEPOSIT OF PROCEEDS 
 
Section 8.1. Sale of Bonds.  
 
The Bonds may be sold by negotiated sale, public offering, or private placement to one or more 
Accredited Investors, and provisions of this Resolution shall apply only to the extent applicable to the 
method of sale selected The Mayor and Finance Officer are authorized to approve the method of sale, 
execute all related documents, and make such determinations as are necessary to effect the sale. The 
terms of such sale shall be set forth in a Purchase Agreement, term sheet, or similar instrument, as 
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approved by the Mayor and Finance Officer.  
 
The Mayor and the Finance Officer, or either of them, is authorized to make such changes in the 
structuring of the terms of the Bonds as they shall deem necessary. The form of the Bonds set forth in 
Exhibit A attached hereto shall be conformed to reflect any changes, if any, as hereinbefore mentioned. 
The Mayor and the Finance Officer, or either of them, are hereby authorized to execute the Purchase 
Agreement, term sheet, or similar instrument providing for the acquisition of the Bonds by the Purchaser 
or Underwriter upon the terms set forth therein. The Purchase Agreement, term sheet, or similar 
instrument shall be in form and content acceptable to the Mayor and Finance Officer, the execution 
thereof by either of them to constitute conclusive evidence thereof; provided the terms set forth in the 
Purchase Agreement, term sheet, or similar instrument are in accordance with the provisions of this 
Resolution, and is not inconsistent with the terms hereof. The Mayor and the Finance Officer are 
authorized to cause the Bonds to be authenticated and delivered by the Registrar and Paying Agent to 
the Purchaser or Underwriter and to execute, publish, and deliver all Bonds and documents, and closing 
Bonds and documents, as they shall deem necessary in connection with the sale and delivery of the 
Bonds. 
 
 
Section 8.2. Official Statement.  
 
If sold by private placement, no Official Statement shall be required. If the Bonds are sold to the 
Underwriter, the Mayor, Finance Officer, and the Underwriter are hereby authorized and directed to 
provide for the preparation and distribution of a Preliminary Official Statement describing the Bonds 
(the “Preliminary Official Statement”). After the Bonds have been sold, the Mayor and Finance Officer 
shall make such completions, omissions, insertions, and changes in the Preliminary Official Statement 
not inconsistent with this Resolution as are necessary or desirable to complete it as a final Official 
Statement for purposes of Rule 15c2-12(e)(3) of the Securities and Exchange Commission.  
 
To comply with paragraph (b) (3) of Rule 15c2-12 of the Securities and Exchange Commission under 
the Securities Exchange Act of 1934 (the “Rule”) and with Rule G-32 City agrees to deliver to the 
Underwriter, the Official Statement (which shall be a final official statement, as such term is defined in 
the Rule, as of its date) in an electronic format as prescribed by the MSRB. 
 
Section 8.3. Disposition of Bond Proceeds.  
 
The proceeds of the sale of the Bonds shall be deposited in the Construction Account. The proceeds 
shall be used for the Capital Project and Costs of Issuance and shall be evidenced on the books of the 
City.  
 
Section 8.4. Tax Matters. 
 

(a) The City covenants and agrees with the registered owners from time to time of the Bonds that it 
will not take or permit to be taken by any of its officers, employees or agents any action which 
would cause the interest on the Bonds to become includable in gross income for federal income 
tax purposes under the Code and applicable Treasury Regulations (the “Regulations”), and 
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covenants to take any and all actions within its powers to ensure that the basic interest on the 
Bonds will not become includable in gross income for federal income tax purposes under the 
Code and the Regulations. 

 
(b) The Mayor and the City Finance Officer, being the officers of the City charged with the 

responsibility for issuing the Bonds pursuant to this Resolution are hereby authorized and directed 
to execute and deliver to the Underwriter thereof a certificate in accordance with the provisions of 
Section 148 of the Code, and Section 1.148-2(b) of the Regulations, stating that on the basis of 
facts, estimates and circumstances in existence on the date of issue and delivery of the Bonds, it is 
reasonably expected that the proceeds of the Bonds will be used in a manner that would not cause 
the Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code and the 
Regulations. 

 
(c) The City shall file with the Secretary of the Treasury a statement concerning the Bonds 

containing the information required by Section 149(e) of the Code. 
 

(d) Pursuant to Section 265(b)(3)(B)(ii) of the Code, the City hereby designates the Bonds as 
“qualified tax-exempt obligations” for purposes of Section 265(b)(3) of the Code. The City hereby 
represents that it does not anticipate that obligations bearing interest not includable in gross 
income for purposes of federal income taxation under Section 103 of the Code (including 
refunding obligations as provided in Section 265 (b) (3) of the Code and including “qualified 501 
(c)(3) Bonds” but excluding other “private activity bonds,” as defined in Sections 141(a) and 
145(a) of the Code) will be issued by or on behalf of the City and all “subordinate entities” of the 
City in 2026 in an amount greater than $10,000,000. 

 
ARTICLE IX 
 
MISCELLANEOUS 
 
Section 9.1. Failure to Present Bonds.  
 
(a)   Subject to the provisions of Section 4.7 hereof, in the event any Bond shall not be presented for 
payment when the principal or redemption price hereof becomes due, either at maturity or at the date 
fixed for prior redemption thereof or otherwise, and in the event monies sufficient to pay such Bond 
shall be held by the Paying Agent and Registrar for the benefit of the Owner thereof, all liability of the 
City to such Owner for the payment of such Bond shall forthwith cease, determine, and be completely 
discharged. Whereupon, the Paying Agent and Registrar shall hold such monies, without liability for 
interest thereon, for the benefit of the Owner of such Bond who shall thereafter be restricted exclusively 
to such monies for any claim under the Resolution or on, or with respect to, said Bonds. 

(b)  If any Bond shall not be presented for payment within a period of five years following the date when 
such Bond becomes due, whether by maturity or otherwise, the Paying Agent and Registrar shall, 
subject to the provisions of any applicable escheat or other similar law, pay to the City any monies then 
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held by the Paying Agent and Registrar for the payment of such Bond and such Bond shall (subject to 
the defense of any applicable statute of limitation) thereafter constitute an unsecured obligation of the 
City. 
 
Section 9.2. Payments Due on Saturdays, Sundays, and Holidays.  
 
In any case where the date of maturity or interest on or principal of any Bonds, or the date fixed for 
redemption of any Bonds, shall be a Saturday or Sunday or shall be, at the place designated for payment, 
a legal holiday or a day on which banking institutions similar to the Paying Agent and Registrar are 
authorized by law to close, then the payment of the interest on, or the principal, or the redemption price 
of, such Bond need not be made on such date but must be made on the next succeeding day not a 
Saturday, Sunday, or a legal holiday or a day upon which banking institutions similar to the Paying 
Agent and Registrar are authorized by law to close, with the same force and effect as if made on the date 
of maturity or the date fixed for redemption, and no interest shall accrue for the period after such date. 
 
Section 9.3. Miscellaneous Acts.  
 
The appropriate officers of the City are hereby authorized, empowered, and directed to do any and all 
such acts and things, and to execute, acknowledge, deliver, and, if applicable file or record, or cause to 
be filed or recorded, in any appropriate public offices, all such documents, instruments, and 
certifications, in addition to those acts, things, documents, instruments, and certifications hereinbefore 
authorized and approved, as may, in their discretion, be necessary or desirable to implement or comply 
with the intent of the Bond Resolution, or any of the documents herein authorized and approved, or for 
the authorization, issuance, and delivery by the City of the Bonds. 
 
Section 9.4. Amendment.  
 
The City Council is hereby authorized to make such amendments to the Bond Resolution as will not 
impair the rights of the Bondholders. 
 
Section 9.5. No Recourse Under Bond Resolution or on Bonds.  
 
All stipulations, promises, agreements, and obligations of the City contained in the Resolution or any 
supplemental resolutions shall be deemed to be the stipulations, promises, agreements, and obligations 
of the City and not of any officer, director, or employee of the City in his or her individual capacity, and 
no recourse shall be had for the payment of the principal of or interest on the Bonds or for any claim 
based thereon or on the Resolution against any officer, director, or employee of the City or against any 
official or individual executing the Bonds. 
 
Section 9.6. Partial Invalidity.  
 
If any one or more of the provisions of the Bond Resolution, or of any exhibit or attachment thereto, 



 

 23 

shall be held invalid, illegal, or unenforceable in any respect, by final decree of any court of lawful 
jurisdiction, such invalidity, illegality, or unenforceability shall not affect any other provision hereof, or 
of any exhibit or attachment thereto, but the Bond Resolution, and the exhibits and attachments thereto, 
shall be construed the same as if such invalid, illegal, or unenforceable provision had never been 
contained herein, or therein, as the case may be. 
 
Section 9.7. Continuing Disclosure.  
 
The City hereby covenants and agrees that it will provide financial information and material event 
notices as required by Rule 15c2-12 of the Securities Exchange Commission for the Bonds. The Mayor 
is authorized to execute at the Closing of the sale of the Bonds, an agreement for the benefit of and 
enforceable by the owners of the Bonds specifying the details of the financial information and material 
event notices to be provided and its obligations relating thereto. Failure of the City to comply with the 
undertaking herein described and to be detailed in said closing agreement, shall not be a default 
hereunder, but any such failure shall entitle the owner or owners of any of the Bonds to take such actions 
and to initiate such proceedings as shall be necessary and appropriate to cause the City to comply with 
its undertaking as set forth herein and in said agreement, including the remedies of mandamus and 
specific performance.  
 
Section 9.8.  Post Issuance Compliance.  
 
The City does hereby adopt Meierhenry Sargent Post-Issuance Compliance Policy and Tax-Advantaged 
Obligations and Continuing Disclosure with regard to the Bonds attached hereto. The City appoints the 
Finance Officer as its chief post issuance compliance officer.  
 
Section 9.9. Conflicting Resolutions Repealed.  
 
All resolutions or parts thereof in conflict herewith are, to the extent of such conflict, hereby repealed. 
 

Said motion was seconded by Member _______________ and upon vote being taken the 
following voted AYE:         

             
and the following voted NAY:          
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EXHIBIT A-(FORM OF BOND) 
 

[TRANSFER RESTRICTIONS 

 
[THIS CERTIFICATE HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 
1933, AS AMENDED, OR UNDER ANY STATE SECURITIES LAWS. THIS CERTIFICATE 
MAY NOT BE SOLD, ASSIGNED, TRANSFERRED, OR OTHERWISE CONVEYED EXCEPT 
TO A PERSON THAT IS AN “ACCREDITED INVESTOR” WITHIN THE MEANING OF 
RULE 501(a) OF REGULATION D UNDER THE SECURITIES ACT OF 1933, AS AMENDED, 
AND IN COMPLIANCE WITH APPLICABLE FEDERAL AND STATE SECURITIES LAWS. 

ANY TRANSFER IS SUBJECT TO THE PRIOR DELIVERY TO THE CITY OF BRANDON A 
WRITTEN CERTIFICATION BY THE TRANSFEREE CONFIRMING ITS STATUS AS AN 
ACCREDITED INVESTOR AND SUCH OTHER INFORMATION AS THE SCHOOL 
DISTRICT MAY REASONABLY REQUIRE. 

ANY ATTEMPTED TRANSFER IN VIOLATION OF THESE RESTRICTIONS SHALL BE 
VOID.] 

UNITED STATES OF AMERICA 
STATE OF SOUTH DAKOTA 

CITY OF BRANDON  
 MINNEHAHA COUNTY, SOUTH DAKOTA 

SALES TAX REVENUE BONDS, SERIES 2026 
 

REGISTERED                                                                                               
    

REGISTERED    

No.  $.00 
Interest  Rate Maturity Date Bond Date  

%    
Registered Owner:              [ Cede & Co. 

      55 Water Street, 1st Floor. 
      New York, New York  10041 
      Tax ID #13-2555119] 

            

Principal Amount:  AND NO\100 DOLLARS  
 
            REFERENCE IS HEREBY MADE TO THE FURTHER PROVISIONS OF THE CERTIFICATE SET FORTH 
ON THE FOLLOWING PAGES, WHICH FURTHER PROVISIONS SHALL FOR ALL PURPOSES HAVE THE 
SAME EFFECT AS IF SET FORTH AT THIS PLACE. 
                It is hereby certified and recited that all conditions, acts, and things required by law to exist or to be done 
precedent to and in the issuance of this Bond did exist, have happened, been done and performed in regular and 
due form and time as required by law.  
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    This Bond shall not be valid or become obligatory for any purpose or be entitled to any benefit or security 
under the Resolution until it shall have been authenticated by the execution by the Registrar of the certificate of 
authentication endorsed hereon. 
  IN WITNESS WHEREOF, the City has caused this Bond to be signed by the manual or facsimile signature 
of its Mayor of the City and to be countersigned by the manual or facsimile signature of its City Finance Officer all 
as of the Bond Date specified above. 
ATTEST: 
 
City Finance Officer 

COUNTERSIGNED: 

Resident Attorney 

City of Brandon, South Dakota 
By:   

   Mayor 

  

CERTIFICATE OF AUTHENTICATION 

                This bond is a bond of the series designated therein and has been issued under the provisions of the 
within-mentioned Resolution and the date of its authentication is __________, 2026. 
 
      U.S. Bank Trust Company, National Association  
      Bond Registrar and Paying Agent 

  
 
By: _________________________________ 

                 
KNOW ALL MEN BY THESE PRESENTS:  That the City of Brandon, Minnehaha County, South Dakota, (the “City”) 
hereby acknowledges itself to owe and for value received promises to pay the Principal Amount, to the Registered 
Owner mentioned above in lawful money of the United States of America, together with interest thereon from the 
Bond Date mentioned above at the Interest Rate mentioned above, calculated on the basis of twelve 30 day months 
(30/360).  The interest hereon is payable __________________ and semiannually thereafter on 
________________ and ______________________ in each year to maturity or earlier redemption by wire transfer 
or ACH payment, to the Registered Owner at its address as it appears on the Bond registration books of the City 
maintained by U.S. Bank Trust Company, National Association, St. Paul, Minnesota, as Bond Registrar and Paying 
Agent (the “Registrar”), on the close of business on the __________ day (whether or not a business day) of the 
calendar month next preceding such interest payment date (the “Record Date”).  The principal hereof due at 
maturity or upon redemption prior to maturity is payable at the office of Registrar upon presentation and surrender 
of this Bond at maturity or upon earlier redemption. The principal of, premium (if any) and interest on this Bond is 
payable in any coin or currency of the United States of America which, at the time of payment, is legal tender for the 
payment of public and private debts. 
 
This Bond is one of an authorized issue of Bonds limited in aggregate principal amount to a maximum of 
$2,800,000 (the “Bonds”) the proceeds of this issue (Series 2026) will be used for the purpose of providing funds for 
a curb and gutter project in the City, pursuant to a resolution duly and regularly adopted by the City (the 
“Resolution”), and are subject to all the provisions and limitations of the Resolution and Chapters 10-52 and 6-8B, 
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South Dakota Codified Laws, as amended.  The City has pledged and agreed to collect, so long as the Bonds are 
outstanding, the City’s two percent tax on the gross receipts of all persons engaged in business within the 
jurisdiction of the City who are subject to the South Dakota Retail Occupational Sales and Service Tax, SDCL ch. 
10-45 and the two percent upon all transactions or use, storage and consumption which are subject to the South 
Dakota Use Tax Act, SDCL ch. 10-46 imposed by Chapter 11-1 of the City of Brandon Code of Ordinances (the 
“Sales Tax”)  in an amount sufficient to pay principal, premium and interest when due on the Bonds. 
 
[Bond Insurance Provisions] 
 
[Reserve Provisions] 
 
[Redemption Provisions] 

This Bond is transferable by the registered holder hereof in person or by his attorney duly authorized in writing at 
the office of the Bond Registrar in St. Paul, Minnesota, but only in the manner, subject to the limitations and upon 
payment of the charges provided in the Bond Resolution, and upon surrender and cancellation of this Bond. Upon 
such transfer a new Bond or Bonds of authorized denomination of the same maturity and for the same aggregate 
principal amount will be issued to the transferee in exchange therefore. 

The City and the Bond Registrar may deem and treat the registered holder hereof as the absolute owner hereof and 
neither the City nor the Bond Registrar shall be affected by any notice to the contrary. 
 
Additional Debt:  The City may issue additional bonds (the “Parity Bonds”) payable from the Sales Tax and having 
a lien upon such revenues on a parity with the Bonds and the Outstanding Parity Bonds providing that: (1) the City 
is current in the payment of principal and interest on the Outstanding Bonds and is current in the collections 
required for the Principal and Interest Account and the Reserve Account; (2) the City is in compliance with all 
covenants of Outstanding sales tax revenue bonds; and, (3) the Sales Tax collected by the City in the last 
preceding fiscal year are sufficient to cover 1.25 times the combined average annual principal and interest 
requirements on the Outstanding Bonds and the proposed Parity Bonds. 
 
Bank Qualification: The City has in the Resolution designated such issue of Bonds as “qualified tax-exempt 
obligations” pursuant to Section 265(b)(3)(B)(III) of the Internal Revenue Code of 1986, as amended. 
 
 
BOND OPINION 

  
$_________ 

City of Brandon  
 Minnehaha County, South Dakota 

Sales Tax Revenue Bonds, Series 2026 
  
 Ladies and Gentlemen:  
  
            We have acted as bond counsel in connection with the issuance by the City of Brandon (the “City”) of 
$___________ Sales Tax Revenue Bonds, Series 2026, dated _________ ____, 2026, (the “Bonds”). We have 
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examined such certified proceedings and other papers as we deem necessary to render this opinion. 
 
            As to questions of fact material to our opinion, we have relied upon the certified proceedings and other 
certifications of public officials furnished to us, without undertaking to verify such facts by independent investigation. 
 
             Based upon the foregoing, we are of the opinion that, under existing law: 
 
 1.  The City is duly created and validly existing as a body corporate and politic and public instrumentality of 
the State of South Dakota with the corporate power to adopt and perform the Resolution and issue the Bonds. 
 
 2.  Resolution _________ has been duly adopted by the City on ____________ ___, 2026 and constitutes 
a valid and binding special obligation of the City enforceable upon the City. 
 
 3.  The Resolution pledges the City’s two percent tax on the gross receipts of all persons engaged in 
business within the jurisdiction of the City who are subject to the South Dakota Retail Occupational Sales and 
Service Tax, SDCL ch. 10-45 and the two percent upon all transactions or use, storage and consumption which are 
subject to the South Dakota Use Tax Act, SDCL ch. 10-46 imposed by Chapter 11-1 of the City of Brandon Code of 
Ordinances. (the “Sales Tax) in an amount sufficient to pay principal, premium and interest when due on the Bonds. 
 
 4.  The Bonds have been duly authorized, executed and delivered by the City and are valid and binding 
special obligations of the City, payable solely from City’s Sales Tax. 

 
5. The interest on the Bonds is excluded from gross income for federal income tax purposes and 

is not an item of tax preference for purposes of the federal alternative minimum tax; however, such interest 
is taken into account in determining the annual adjusted financial statement income of certain corporations 
for the purpose of computing the alternative minimum tax imposed on such corporations.   The opinions 
set forth in the preceding sentence are subject to the condition that the City comply with all requirements of 
the Internal Revenue Code of 1986 as amended, that must be satisfied subsequent to the issuance of the 
Bonds in order that interest thereon be, or continue to be, excluded from gross income for federal income 
tax purposes.  The City has covenanted to comply with each such requirement. Failure to comply with 
certain of such requirements may cause the inclusion of interest on the Bonds in gross income for federal 
income tax purposes to be retroactive to the date of issuance of the Bonds. We express no opinion 
regarding other federal tax consequences arising with respect to the Bonds. 

 
6. The Bonds are exempt from all taxation as property by the State of South Dakota except for 

estate inheritance taxes, and taxes imposed upon financial institutions. 
 
7. The Bonds are qualified tax-exempt obligations within the meaning of Section 

265(b)(3)(B)(i)(III) of the Code. The Bonds are eligible for purchase by financial institutions. 
 

 It is to be understood that the rights of the holders of the Bonds and the enforceability thereof may be 
subject to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
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heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement may be subject 
to the exercise of judicial discretion in accordance with general principles of equity and subject to regulatory 
requirements under the laws of the United States and of the State of South Dakota. 
 
       Meierhenry Sargent LLP 
 
 

 
[AS PROVIDED IN THE RESOLUTION REFERRED TO HEREIN, UNTIL THE TERMINATION OF THE SYSTEM 
OF BOOK-ENTRY-ONLY TRANSFERS THROUGH DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK 
(TOGETHER WITH ANY SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE 
RESOLUTION, “DTC”), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE RESOLUTION TO THE 
CONTRARY, A PORTION OF THE PRINCIPAL AMOUNT OF THIS CERTIFICATE MAY BE PAID OR 
REDEEMED WITHOUT SURRENDER HEREOF TO THE REGISTRAR.  DTC OR A NOMINEE, TRANSFEREE 
OR ASSIGNEE OF DTC OF THIS CERTIFICATE MAY NOT RELY UPON THE PRINCIPAL AMOUNT 
INDICATED HEREON AS THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID. THE PRINCIPAL 
AMOUNT HEREOF OUTSTANDING AND UNPAID SHALL FOR ALL PURPOSES BE THE AMOUNT 
DETERMINED IN THE MANNER PROVIDED IN THE RESOLUTION. 
 
UNLESS THIS CERTIFICATE IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) TO THE 
REGISTRAR FOR REGISTRATION OF TRANSFER OR EXCHANGE OR (B) TO THE REGISTRAR FOR 
PAYMENT OF PRINCIPAL, AND ANY CERTIFICATE ISSUED IN REPLACEMENT HEREOF OR 
SUBSTITUTION HEREFOR IS REGISTERED IN THE NAME OF DTC AND ANY PAYMENT IS MADE TO DTC 
OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY 
OR TO ANY PERSON IS WRONGFUL BECAUSE ONLY THE REGISTERED OWNER HEREOF, DTC OR ITS 
NOMINEE, HAS AN INTEREST HEREIN.] 
 

 
(Form of Assignment) 

             FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto  
 
  
  
  
  
the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints  
    

attorney to transfer the within Certificate on the books kept for registration thereof, with full power of substitution in 
the premises. 
 Dated: 
     

 NOTICE:  The signature to this Assignment must correspond 
with the name as it appears upon the face of the within 
Certificate in every particular, without alteration or enlargement 
or any change whatever. 
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ATTACHMENT TO RESOLUTION  
 

Post-Issuance Compliance Policy for Tax-Exempt and 
Tax-Advantaged Obligations and Continuing Disclosure 

 
Definitions 
 
“Compliance Officer” means the Finance Officer of the City. 
 
“City” means the City of Brandon, South Dakota.  
 
Statement of Purpose 
 
This Post-Issuance Compliance Policy (the “Policy”) sets forth specific policies of the City designed to 
monitor post-issuance compliance: 
 
(i)  with applicable provisions of the Internal Revenue Code of 1986, as amended (the “Code”), and 
regulations promulgated thereunder (“Treasury Regulations”) for obligations issued by the City on tax-
exempt or tax-advantaged basis (''Obligations”); and 
 
(ii)  with applicable requirements set forth in certificates and agreement(s) (“Continuing Disclosure 
Agreements”) providing for ongoing disclosure in connection with the offering of obligations to 
investors (“Offerings”), for obligations (whether or not tax exempt I tax-advantaged) subject to the 
continuing disclosure requirements of Rule 15c2-12 (the “Rule”) promulgated by the Securities and 
Exchange Commission (“SEC”) under the Securities Exchange Act of 1934. 
 
This Policy documents practices and describes various procedures and systems designed to identify on a 
timely basis facts relevant to demonstrating compliance with the requirements that must be satisfied 
subsequent to the issuance of Obligations in order that the interest on such Obligations continue to be 
eligible to be excluded from gross income for federal income tax purposes or that the Obligations 
continue to receive tax-advantaged treatment.  The federal tax law requirements applicable to each 
particular issue of Obligations will be detailed in the arbitrage or tax certificate prepared by bond 
counsel and signed by officials of the City and the post-closing compliance checklist provided by bond 
counsel with respect to that issue. This Policy establishes a permanent, ongoing structure of practices 
and procedures that will facilitate compliance with the requirements for individual borrowings. 
 
This Policy similarly documents practices and describes various procedures and systems designed to 
ensure compliance with Continuing Disclosure Agreements, by preparing and disseminated  related 
reports and information and reporting “material events” for the benefit of the holders of the City's 
obligations and to assist the Participating Underwriters (within the meaning of the Rule) in complying 
with the Rule. 
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The City recognizes that compliance with pertinent law is an on-going process, necessary during the 
entire term of the obligations, and is an integral component of the City's debt management. Accordingly, 
the analysis of those facts and implementation of the Policy will require on-going monitoring and 
consultation with bond counsel and the City's accountants and advisors. 
 
General Policies and Procedures 
 
The following policies relate to procedures and systems for monitoring post-issuance compliance 
generally. 
 
A.  The Compliance Officer shall be responsible for monitoring post-issuance compliance issues. 
 
B. The Compliance Officer will coordinate procedures for record retention and review of such 
records. 
 
C.  All documents and other records relating to Obligations issued by the City shall be maintained 
by or at the direction of the Compliance Officer. In maintaining such documents and records, the 
Compliance Officer will comply with applicable Internal Revenue Service (“IRS”) requirements, such 
as those contained in Revenue Procedure 97-22. 
 
D.  The Compliance Officer shall be aware of options for voluntary corrections for failure to comply 
with post-issuance compliance requirements (such as remedial actions under Section 1.141-12 of the 
Regulations and the Treasury's Tax-Exempt Bonds Voluntary Closing Agreement Program) and take 
such corrective action when necessary and appropriate. 
 
E. The Compliance Officer will review post-issuance compliance procedures and systems on a 
periodic basis, but not less than annually. 
 
Issuance of Obligations - Documents and Records 
 
With respect to each issue of Obligations, the Compliance Officer will: 
 
A.  Obtain and store a closing binder and/or CD or other electronic copy of the relevant and 
customary transaction documents (the “Transcript”). 
 
B. Confirm that bond counsel has filed the applicable information report (e.g., Form 8038, Form 
8038-G, Form 8038-CP) for such issue with the IRS on a timely basis. 
 
C. Coordinate receipt and retention of relevant books and records with respect to the investment and 
expenditure of the proceeds of such Obligations with other applicable staff members of the City. 
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Arbitrage 
 
The following policies relate to the monitoring and calculating of arbitrage and compliance with specific 
arbitrage rules and regulations. 
 
The Compliance Officer will: 
 
A. Confirm that a certification of the initial offering prices of the Obligations with such supporting 
data, if any, required by bond counsel, is included in the Transcript. 
 
B. Confirm that a computation of the yield on such issue from the City's financial advisor or bond 
counsel (or an outside arbitrage rebate specialist) is contained in the Transcript. 
 
C. Maintain a system for tracking investment earnings on the proceeds of the Obligations.  
 
D.  Coordinate the tracking of expenditures, including the expenditure of any investment earnings. If 
the project(s) to be financed with the proceeds of the Obligations will be funded with multiple sources of 
funds, confirm that the City has adopted an accounting methodology that maintains each source of 
financing separately and monitors the actual expenditure of proceeds of the Obligations. 
 
E. Maintain a procedure for the allocation of proceeds of the issue and investment earnings to 
expenditures, including the reimbursement of pre-issuance expenditures. This procedure shall include an 
examination of the expenditures made with proceeds of the Obligations within 18 months after each 
project financed by the Obligations is placed in service and, if necessary, a reallocation of expenditures 
in accordance with Section 1.148-6(d) of the Treasury Regulations. 
 
F. Monitor compliance with the applicable “temporary period” (as defined in the Code and 
Treasury Regulations) exceptions for the expenditure of proceeds of the issue, and provide for yield 
restriction on the investment of such proceeds if such exceptions are not satisfied. 
 
G.  Ensure that investments acquired with proceeds of such issue are purchased at fair market value. 
In determining whether an investment is purchased at fair market value, any applicable Treasury 
Regulation safe harbor may be used. 
 
H.  Avoid formal or informal creation of funds reasonably expected to be used to pay debt service on 
such issue without determining in advance whether such funds must be invested at a restricted yield. 
 
I.  Consult with bond counsel prior to engaging in any post-issuance credit enhancement 
transactions or investments in guaranteed investment contracts. 
 
J.  Identify situations in which compliance with applicable yield restrictions depends upon later 
investments and monitor implementation of any such restrictions. 
 
K.  Monitor compliance with six-month, 18-month or 2-year spending exceptions to the rebate 
requirement, as applicable. 
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L. Procure a timely computation of any rebate liability and, if rebate is due, to file a Form 8038-T 
and to arrange for payment of such rebate liability. 
 
M. Arrange for timely computation and payment of “yield reduction payments” (as such term is 
defined in the Code and Treasury Regulations), if applicable. 
 
Private Activity Concerns 
 
The following polices relate to the monitoring and tracking of private uses and private payments with 
respect to facilities financed with the Obligations. 
 
The Compliance Officer will: 
 
A.  Maintain records determining and tracking facilities financed with specific Obligations and the 
amount of proceeds spent on each facility. 
 
B.  Maintain records, which should be consistent with those used for arbitrage purposes, to allocate 
the proceeds of an issue and investment earnings to expenditures, including the reimbursement of pre-
issuance expenditures. 
 
C.  Maintain records allocating to a project financed with Obligations any funds from other sources 
that will be used for otherwise non-qualifying costs. 
 
D.  Monitor the expenditure of proceeds of an issue and investment earnings for qualifying costs. 
 
E.  Monitor private use of financed facilities to ensure compliance with applicable limitations on 
such use. Examples of potential private use include: 
 
1.  Sale of the facilities, including sale of capacity rights; 
 
2.  Lease or sub-lease of the facilities (including leases, easements or use arrangements for areas 
outside the four walls, e.g., hosting of cell phone towers) or leasehold improvement contracts; 
 
3.  Management contracts (in which the City authorizes a third party to operate a facility, e.g., 
cafeteria) and research contracts; 
 
4.  Preference arrangements (in which the City permits a third party preference, such as parking in a 
public parking lot); 
 
5.  Joint-ventures, limited liability companies or partnership arrangements; 
 
6.  Output contracts or other contracts for use of utility facilities (including contracts with large 
utility users); 
 
7.  Development agreements which provide for guaranteed payments or property values from a 
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developer; 
 
8.  Grants or loans made to private entities, including special assessment agreements; and 
 
9.  Naming rights arrangements. 
 
Monitoring of private use should include the following: 
 
1.  Procedures to review the amount of existing private use on a periodic basis; and 
 
2.  Procedures for identifying in advance any new sale, lease or license, management contract, 
sponsored research arrangement, output or utility contract, development agreement or other arrangement 
involving private use of financed facilities and for obtaining copies of any sale agreement, lease, license, 
management contract, research arrangement, or other arrangement for review by bond counsel. 
 
If the Compliance Officer identifies private use of facilities financed with tax-exempt or tax-advantaged 
debt, the Compliance Officer will consult with the City's bond counsel to determine whether private use 
will adversely affect the tax status of the issue and if so, what remedial action is appropriate. The 
Compliance Officer should retain all documents related to any of the above potential private uses. 
 
Qualified Tax-Exempt Obligations 
 
If the City issues qualified tax-exempt obligations in any year, the Compliance Officer shall monitor all 
tax-exempt financings (including lease purchase arrangements and other similar financing arrangements 
and conduit financings on behalf of 501(c)(3) organizations) to assure that the $10,000,000 “Small City” 
limit is not exceeded.  
 
 Federal Subsidy Payments 
 
The Compliance Officer shall be responsible for the calculation of the amount of any federal subsidy 
payments and the timely preparation and submission of the applicable tax form and application for 
federal subsidy payments for tax-advantaged obligations such as Build America Bonds, New Clean 
Renewable Energy Bonds and Qualified School Construction Bonds. 
 
Reissuance 
 
The following policies relate to compliance with rules and regulations regarding the reissuance of 
Obligations for federal law purposes. 
 
The Compliance Officer will identify and consult with bond counsel regarding any post-issuance change 
to any terms of an issue of Obligations which could potentially be treated as a reissuance for federal tax 
purposes. 
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Record Retention 
 
The following polices relate to retention of records relating to the Obligations Issued. The Compliance 
Officer will: 
 
A.  Coordinate with staff regarding the records to be maintained by the City to establish and ensure 
that an issue remains in compliance with applicable federal tax requirements for the life of such issue. 
 
B.  Coordinate with staff to comply with provisions imposing specific recordkeeping requirements 
and cause compliance with such provisions, where applicable. 
 
C.  Coordinate with staff to generally maintain the following: 
 
1.  The Transcript relating to the transaction (including any arbitrage or other tax certificate and the 
bond counsel opinion); 
 
2.  Documentation evidencing expenditure of proceeds of the issue; 
 
3.  Documentation regarding the types of facilities financed with the proceeds of an issue, including, 
but not limited to, whether such facilities are land, buildings or equipment, economic life calculations, 
and information regarding depreciation. 
 
4.  Documentation evidencing use of financed property by public and private entities (e.g., copies of 
leases, management contracts, utility user agreements, developer agreements, and research agreements); 
 
5.  Documentation evidencing all sources of payment or security for the issue; and 
 
6.  Documentation pertaining to any investment of proceeds of the issue (including the purchase and 
sale of securities, SLGs subscriptions, yield calculations for each class of investments, actual investment 
income received by the investment of proceeds, guaranteed investment contracts, and rebate 
calculations). 
 
D.  Coordinate the retention of all records in a manner that ensures their complete access to the IRS. 
 
E. Keep all material records for so long as the issue is outstanding (including any refunding), plus 
seven years. 
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Continuing Disclosure 
 
Under the provisions of SEC Rule 15c2-12 (the “Rule”), Participating Underwriters (as defined in the 
Rule) are required to determine that issuers (such as the City) have entered into written Continuing 
Disclosure Agreements to make ongoing disclosure in connection with Offerings subject to the Rule. 
Unless the City is exempt from compliance with the Rule or the continuing disclosure provisions of the 
Rule as a result of certain permitted exemptions, the Transcript for each issue of related obligations will 
include a Continuing Disclosure Agreement executed by the City. 
 
In order to monitor compliance by the City with its Continuing Disclosure Agreements, the Compliance 
Officer will, if and as required by such Continuing Disclosure Agreements: 
 
A.  Assist in the preparation or review of annual reports (''Annual Reports”) in the form required by 
the related Continuing Disclosure Agreements. 
 
B. Maintain a calendar, with appropriate reminder notifications, listing the filing due dates relating 
to dissemination of Annual Reports, which annual due date is generally expressed as a date within a 
certain number of days (e.g., 365 days) following the end of the City's fiscal year (the “Annual Report 
Due Date”), as provided in the related Continuing Disclosure Agreements. 
 
C.  Ensure timely dissemination of the Annual Report by the Annual Report Due Date, in the format 
and manner provided in the related Continuing Disclosure Agreements, which may include transmitting 
such filing to the Municipal Securities Rulemaking Board (“MSRB”) through the Electronic Municipal 
Market Access (“EMMA”) System at www.emma.msrb.org in the format prescribed by the MSRB. 
 
D.  Monitor the occurrence of any “Material Event” (as defined in the Continuing Disclosure 
Agreements) and timely file notice of the occurrence of any such Material Event in the manner provided 
under the Continuing Disclosure Agreements. To be timely filed, such notice must be transmitted within 
10 days (or such other time period as set forth in the Continuing Disclosure Agreements) of the 
occurrence of such Material Event. 
 
E.  Ensure timely dissemination of notice of any failure to perform under a Continuing Disclosure 
Agreement, if and as required by the Continuing Disclosure Agreement. 
 
F.  Respond to requests, or ensure that the City Contact (as defined in the Continuing Disclosure 
Agreement) responds to requests, for information under the Rule, as provided in the Continuing 
Disclosure Agreements. 
 
G.  Monitor the performance of any dissemination agent(s) engaged by the City to assist in the 
performance of any obligation under the Continuing Disclosure Agreements. 
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 PASSED and ADOPTED by the City of Brandon, South Dakota, this ___ day of ________, 2026. 
 
 
 

__________________________________ 
Mayor 
 

ATTEST: 
 
 
__________________________________ 
Finance Officer 
 
 
 
RESOLUTION #07-26 
Alderman Steen moved Alderman Lawrence seconded to approve Resolution #07-26.  A roll call vote 
showed Fish, Kull, Lawrence, Marso, Steen aye.  Motion carried. 
 

RESOLUTION #07-26 
 
RESOLUTION ANNEXING MINOR PLATS OF TRACT 4A AND TRACT 4B OF CHESTNUT 
RIDGE ADDITION TO THE CITY OF BRANDON, MINNEHAHA COUNTY, SOUTH 
DAKOTA 
 
WHEREAS, the City of Brandon, South Dakota has authority under SDCL 9-4-1 to annex territory on a 
petition filed by three-fourths of the registered voters or landowners in the area to be annexed and by 
owners of not less than three-fourths of the value of the territory to be annexed; and 
 
WHEREAS, one hundred percent of the owners of the property described as: Minor Plats of Tract 4A 
and Tract 4B of Chestnut Ridge Addition to the City of Brandon, Minnehaha County, South Dakota 
have submitted a Petition for Annexation to the City of Brandon; and 
 
WHEREAS, the owners of the above described property own at least three-fourths of the value of the 
territory to be annexed; and 
 
WHEREAS, there are no registered voters within the proposed territory to be annexed; and 
 
WHEREAS, the Brandon Planning and Zoning Commission reviewed the petition during their regular 
meeting on April 16, 2026 and has recommended that this property be annexed into the City of Brandon: 
and 
 
WHEREAS, the above described property is contiguous to the City of Brandon. 
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BE IT RESOLVED that the following described property is to be annexed and included in the 
boundaries of the City of Brandon, South Dakota: 
 
Minor Plats of Tract 4A and Tract 4B of Chestnut Ridge Addition to the City of Brandon, Minnehaha 
County, South Dakota  
 
Dated this 4th day of May, 2026. 
 
      ________________________________________ 
      Harry Buck 
      Mayor 
ATTEST: 
 
 
______________________________________ 
Katie Redden 
Municipal Finance Officer 
 
 (SEAL) 
 
DEPOSITORIES 
Alderman Kull moved Alderman Marso seconded to approve the following depositories as presented:  
First National Bank in Sioux Falls Brandon Branch; First National Bank in Sioux Falls; First Interstate 
Bank Brandon Branch; Wells Fargo Brandon Branch and South Dakota Public Funds Investment Trust.  
Motion carried. 
 
CITY ATTORNEY 
Alderman Marso recused himself from the discussion and vote.  Alderwoman Fish moved Alderman 
Steen seconded to approve the appointment of City Attorney, Boyce Law Firm, L.L.P., Lisa Marso. 
Motion carried. 
 
OFFICIAL NEWSPAPER 
Alderman Lawrence moved Alderman Marso seconded to name the Brandon Valley Journal as the 
official newspaper of the City of Brandon for the next year.  Motion carried. 
 
PLANNING AND ZONING COMMISSION APPOINTMENT 
Alderman Lawrence moved Alderman Steen seconded to approve the appointments of Michael Toates 
and John MacArthur to 3 year terms on the Planning & Zoning Commission.  Motion carried. 
 
PARK ADVISORY COMMITTEE APPOINTMENT 
Alderman Marso moved Alderman Lawrence seconded to approve the appointment of Al Kirkeby to a 4 
year term on the Park Advisory Committee.  Motion carried. 
 
REVOLVING LOAN FUND FOUNDATION APPOINTEE 
Alderman Kull moved Alderman Marso seconded to approve the appointment of Alderwoman Fish to 
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serve a 2 year term on the Brandon Revolving Loan Fund.  Motion carried. 
 
BRANDON PARK 2ND ADDITION DESIGN CONTRACT RFP 
The Streets Committee report was heard.  Alderman Kull moved Alderman Steen seconded to approve 
the Brandon Park 2nd Addition Reconstruction Request for Proposals and appoint Alderwoman Fish and 
Alderman Marso to the advisory committee.  Motion carried. 
 
IRONWOOD BID SCHEDULE 
Alderman Marso moved Alderwoman Fish seconded to approve the bid schedule for the Ironwood 
Street extension project.  Motion carried. 
 
REDWOOD STORM SEWER IMPROVEMENTS PROJECT BIDS 
The Water & Sewer Committee report was heard.  Alderman Kull moved Alderman Steen seconded to 
approve the bid from Runge Enterprises in the amount of $256,446.25 for the Redwood Blvd. Storm 
Sewer Improvements project.  Motion carried. 
 
   Company    Bid Amount 
   Runge Enterprises   $256,446.25  
   Precision Dirtworks   $274,880.49 
   Spielman Excavating   $277,647.10 
   Soukup Construction   $288,888.88 
   Kesteloot Excavation & Dirt Work $296,670.69 
   Alliance Construction   $304,317.74 
   605 Companies   $307,881.20 
   Metro Construction    $312,871.14 
   Brock Contracting   $323,094.37 
   Backhaus Excavating   $359,102.60 
 
SPLITROCK BLVD UTILITY IMPROVEMENTS PROJECT 
Alderman Lawrence moved Alderman Steen seconded to approve the contract with DGR Engineering 
for the Splitrock Blvd. utility improvements project for an hourly, not to exceed, $25,000.00.  Motion 
carried. 
 
At 6:37 p.m. on a motion by Alderman Marso seconded by Alderman Lawrence the meeting was 
adjourned.  Motion carried. 
 
 
______________________________      _____________________________ 
Melissa Labahn         Harry Buck 
Municipal Recording Clerk        Mayor 
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