PLANNING & ZONING COMMISSION AGENDA

August 21, 2025
6:30 P.M.

PLANNING & ZONING
AGENDA 1) Call to Order

2) Roll Call/Determination of Quorum
3) Approval of Agenda

4) Approval of Minutes of the August 7, 2025 regular
meeting (pg 3-4)

5) Public Comments

DISCUSSION ITEMS 6) Municipal Code Reasonable Accommodations
Ordinance - Draft (pg 5-8)

7) Reasonable Accommodations Ordinance - Draft (pg 9)

8) Merger of Simultaneously Improved Lots — Exception
Ordinance - Draft (pg 10)

9) Parking Lot Mutual Access Easement Discussion (pg 11-12)
10)  Zoning Definitions Discussion

ADJOURNMENT OF
PLANNING & ZONING

Board members unable to attend should please contact City Hall in advance for a quorum determination at
605-582-9052.

Individuals in need of assistance in attaining access to the meeting, please contact City Hall at 605-582-6515
within 24 hours of the meeting time for special arrangements.



SUPPLEMENT TO AGENDA
August 21, 2025

MEETINGS: 1) Thursday, September 4, 2025.
Planning & Zoning Commission meeting at 6:30 p.m. in the Council Chambers

Items on agenda:
Re-Zoning Application — River Park Addition Tracts 8B, 14, 15 & 16
Variance Application — 1504 S. Locust Avenue

2) Thursday, September 18, 2025.
Planning & Zoning Commission meeting at 6:30 p.m. in the Council Chambers

Items on agenda:
Nothing at this time



MINUTES
PLANNING & ZONING COMMISSION

The Brandon Planning & Zoning Commission met in regular session at 6:30 p.m. on August 7,
2025 at the Brandon City Council Chambers.

Roll call was taken. Members present were Commissioners Megan Bassett, Brian Heidbrink,
Brookes Noem, Rob Schoeneman, Alica Thiele and Michael Toates. Also present were
Alderwoman Barb Fish, Building Official Paul Clarke, City Engineer Tami Jansma and
Development Director Patrick Andrews. Absent: Mayor Harry Buck and City Administrator
Bryan Read.

Commissioner Noem moved Commissioner Heidbrink seconded to approve the agenda with the
removal of item #7 — Re-Zoning Application for 2217 S. Splitrock Blvd. Motion carried.

Commissioner Heidbrink moved Commissioner Bassett seconded to approve the consent
calendar which contained the following items: a plat of Aspen Ridge Addition Lot 12 Block 8 &
Lot 12 Block 9; a plat of Aspen Ridge Addition Lots 10-19 Block 1 & Lots 23-24 Block 3; a plat
of Coughlin’s 2" Addition Lots 1, 2 & 3; a plat of River Park Addition Tract 2A; a plat of
Traub’s Addition Lots 4A, 4B, 4C & 4D Block 1 and Lots 16A, 16B, 16C, 16D, 20A, 20B, 20C
& 20D Block 9 and a plat of Twin Rivers Crossing Addition Lot 17 Block 3 & Lot 30 Block 5.
Motion carried.

Commissioner Thiele moved Commissioner Toates seconded to approve the minutes of the July
17, 2025 regular meeting, as amended. Motion carried.

At 6:33 p.m. Alderwoman Fish called the Board of Adjustment meeting to order.

Roll call was taken. Members present were Commissioners Megan Bassett, Brian Heidbrink,
Brookes Noem, Rob Schoeneman, Alica Thiele and Michael Toates. Also present were
Alderwoman Barb Fish, Building Official Paul Clarke, City Engineer Tami Jansma and
Development Director Patrick Andrews. Absent: Mayor Harry Buck and City Administrator
Bryan Read.

Commissioner Toates moved Commissioner Bassett seconded to approve the agenda. Motion
carried.

A public hearing was held, as advertised, to consider a Variance Application for 613 N. Tamarac
Avenue. Applicant Mike Traylor was present for discussion. Mike is requesting a reduction of
approximately 8°-9” in the second front yard setback to allow for the construction of a parking
pad next to his garage. Member Heidbrink moved Member Bassett seconded to deny the
variance application as presented. Motion carried.

At 6:52 p.m. having no further business, Commissioner Heidbrink moved Commissioner Thiele
seconded to adjourn the Board of Adjustment meeting. Motion carried.



At 6:52 p.m. Alderwoman Fish called the Planning & Zoning Commission meeting to order.

Discussion held on creating an interstate signage overlay district. Patrick Andrews, Brandon
Development Director, presented a draft ordinance. A public hearing will be scheduled for a
future meeting.

Discussion held on municipal code reasonable accommodations amendment. Patrick Andrews,
Brandon Development Director, presented a draft ordinance. Further discussion on if this
should be a staff decision or require a Board of Adjustment decision. An updated draft
ordinance will be presented at the next regular meeting.

Discussion held on merger of simultaneously improved lots amendment. Patrick Andrews,
Brandon Development Director, presented a draft ordinance. Current ordinance requires a
replat of properties containing more than one lot into one lot when improvements are made to the
property. Currently an exception for fences. It was the consensus of the Commission to leave
the ordinance as is and add the “approved accommodations or modifications made pursuant to
Chapter 4-9 of the Brandon Ordinances.”

Discussion held on the PD-Planned Development process amendment. Patrick Andrews,
Brandon Development Director, presented a draft ordinance. A public hearing will be

scheduled for a future meeting.

Discussion held on allowing storage units in the GB-General Business District. Current GB-
General Business District zoning ordinance does not allow storage units. No action at this time.

Zoning definitions discussion. Patrick Andrews, Brandon Development Director, discussed the
possibility of needing to look at the current zoning definitions and make any changes that may be
needed to make sure they are all clear.

Building permits for July were presented: #20250328 - #20250403. No action required.

At 7:42 p.m., having no further business, Commissioner Heidbrink moved Commissioner Toates

seconded to adjourn the Planning & Zoning Commission meeting. Motion carried.

Respectfully Submitted,

Melissa Labahn Patrick Andrews
Recording Clerk Development Director



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BRANDON, SD, AMENDING THE BRANDON
ORDINANCES BY ADDING CHAPTER 4-9, BUILDINGS AND BUILDING CODES,
REASONABLE ACCOMMODATIONS/MODIFICATIONS.

BE IT ORDAINED BY THE CITY OF BRANDON, SD, THAT CHAPTER 4-9 BE ADDED TO
READ:

CHAPTER 4-9
REASONABLE ACCOMMODATIONS/MODIFICATIONS

4-9-1 PURPOSE

It is the policy of the City, pursuant to the Fair Housing Amendments Act of 1988,
42 U.S.C. § 3604(F)(3)(B), to provide individuals with disabilities reasonable
accommodations or modifications in rules, policies, practices, and procedures to
ensure equal access to housing and facilitate the development of housing for
individuals with disabilities. This Chapter provides a procedure for making requests
for reasonable accommodations or modifications in zoning and building
regulations, as well as to the policies, practices, and procedures therefor in order to
fully comply with the intent and purposes of fair housing laws.

4-9-2 APPLICABILITY
Reasonable accommodation in the zoning and building regulation context means
providing individuals with disabilities or developers of housing for people with
disabilities flexibility in the application of regulations, policies, practices, and
procedures, or even waiving certain requirements, when it is necessary to eliminate
barriers to housing opportunities.

For purposes of this Chapter, an individual with a disability is a person who has a
physical, developmental, intellectual, or mental impairment that substantially limits
one (1) or more major life activities, a record of having such an impairment, or is
regarded as having such an impairment. However, a person with a disability shall
not include: (1) any person currently engaged in the illegal use of controlled
substances [as defined in Section 102 of the Controlled Substances Act (21 U.S.C.
§ 208)]; (2) any person convicted by a court of competent jurisdiction of the illegal
manufacture or distribution of controlled substances [as defined in Section 102 of
the Controlled Substances Act (21 U.S.C. § 208)], even if that person has a
“handicap”; or (3) any person who could constitute a direct threat to the health or
safety of other individuals or would result in substantial physical damage to the
property of others that cannot be eliminated or reduced by reasonable
accommodation. The terms “handicap” and “direct threat” shall be interpreted



4-9-3

consistent with the Americans with Disabilities Act (42 U.S.C. § 12101, et seq.), as
amended, and the Federal Fair Housing Act (42 U.S.C. § 3601-3619).

A request for a reasonable accommodation or modification may be made by any
individual with a disability, his or her representative, or a developer or provider of
housing for individuals with disabilities, when the strict application of a zoning or
building regulation, policy, practice, or procedure acts as a barrier to fair housing
opportunities.

REQUESTING A REASONABLE ACCOMMODATION/MODIFICATION
A request for a reasonable accommodation or modification shall be in writing, filed
with the City’s Zoning Administrator, and provide the following information:

(1) Name, address, and telephone number of the individual(s) requesting the
reasonable accommodation or modification;

(2) Name, address, and telephone number of the property owner(s), if different;

3) Address and/or legal description of the property for which the reasonable
accommodation or modification is requested;

4) A letter from a license physician or other sufficient information to establish
the applicant or the person or persons for which the reasonable
accommodation or modification is requested qualifies as having a disability
as defined in Chapter 4-9-2;

(5) Description of the requested reasonable accommodation or modification;

(6) The specific regulation, policy, or procedure from which the reasonable
accommodation or modification is requested; and

(7) A brief description of the reason(s) the reasonable accommodation or
modification is necessary for the person or persons with the disability to use
and enjoy the dwelling.

Any information submitted that has been identified by an applicant as confidential
shall be treated in a manner to respect the privacy rights of the applicant.

A request for a reasonable accommodation or modification in regulations, policies,
practices, and procedures may be filed at any time the accommodation or
modification is necessary to ensure equal access to housing. A reasonable
accommodation or modification does not impact an individual’s obligation to
comply with all other applicable regulations not subject to the request.



4-9-4

4-9-5

4-9-6

Adopted this

ATTEST:

REVIEWING AUTHORITY

A request for a reasonable accommodation or modification shall be reviewed by
the Zoning Administrator, using the criteria set forth in Chapter 4-9-5. He or she
shall issue a written decision on the request within five (5) working days of the date
on which the application was received.

REQUIRED FINDINGS

The written decision to grant, grant with modifications, or deny a request for a
reasonable accommodation or modification shall be consistent with fair housing
laws and based on the following factors:

(1) Does the person or persons for whom the accommodation or modification
request has been made have a disability as defined in Chapter 9-4-2?

(2) Will the housing that is the subject of the request for a reasonable
accommodation or modification be used by the disabled individual or
individuals?

3) Is the requested reasonable accommodation or modification necessary to
make housing available to the identified disabled person or persons?

(4) Will the requested accommodation or modification impose an undue
financial or administrative burden on the City?

(%) Does the requested accommodation or modification require a fundamental
alteration to the nature of the City’s zoning or building regulations?

APPEALS
Within ten (10) calendar days of the date of the Zoning Administrator’s written
decision or determination, an applicant may appeal an adverse decision by filing a
written appeal with as outlined in Chapter 15-20-3 of the Brandon Zoning
Ordinance.

day of , 2025.

Mayor



Finance Officer

City Council 1** Reading:

City Council 2" Reading and Adoption:
Publication Date:

Effective Date:



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BRANDON, SD, AMENDING THE BRANDON
ZONING ORDINANCE BY ADDING CHAPTER 15-18-5, ADMINISTRATION AND
ENFORCEMENT.

BE IT ORDAINED BY THE CITY OF BRANDON, SD, THAT CHAPTER 15-18-5 BE ADDED
TO READ:

15-18-5 REASONABLE ACCOMMODATIONS/MODIFICATIONS
Any person claiming to have a disability, or someone acting on his or her behalf,
who wishes to be excused from or receive a situational accommodation or
modification made to an otherwise applicable requirement of this Ordinance under
the Fair Housing Amendments Act of 1988, 42 U.S.C. § 3604(F)(3)(B) shall
following the process outlined in Chapter 4-9 of the Brandon Ordinances.

Adopted this day of , 2025.

Mayor

ATTEST:

Finance Officer

City Council 1** Reading:

City Council 2" Reading and Adoption:
Publication Date:

Effective Date:



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BRANDON, SD, AMENDING THE BRANDON
ZONING ORDINANCE BY AMENDING 15-17, NON-CONFORMING USES AND NON-
STANDARD LOTS, MERGER OF SIMULTANEOUSLY IMPROVED LOTS.

BE IT ORDAINED BY THE CITY OF BRANDON, SD, THAT CHAPTER 15-17-3 IS
AMENDED TO READ AS FOLLOWS:

15-17-3 MERGER OF SIMULTANEOUSLY IMPROVED LOTS
When improvements are proposed involving two (2) or more contiguous lots held
either in single or joint ownership, said lots shall be replatted into one (1) lot prior
to the issuance of a building permit in conformance with Chapter 15-19. This
provision shall not apply to the construction or erection of fences and approved
accommodations or modifications made pursuant to Chapter 4-9 of the Brandon
Ordinances.

Adopted this day of , 2025.

Mayor
ATTEST:

Finance Officer

City Council 1% Reading:

City Council 2" Reading and Adoption:
Publication Date:

Effective Date:
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BRANDON, SD, AMENDING THE BRANDON
ZONING ORDINANCE BY AMENDING CHAPTER 15-15-3(A)(13), ADDITIONAL USE
REGULATIONS, OFF-STREET PARKING.

BE IT ORDAINED BY THE CITY OF BRANDON, SD, THAT CHAPTER 15-15-3(A)(13) BE
ADDED TO READ:

13. Two (2) or more abutting commercial and/or industrial lots may
utilize a parking lot mutual access easement if approved by the City
Engincer. naddittonto-thereqiirements-of Chapter:5-22-HB)of
this-Ordinanee; Tthe owners of the lots upon which the parking lot
mutual access easement is located shall file a maintenance
agreement with the City. Upon the expiration, revocation, or
termination of the maintenance agreement, the continued use of the
parking lot mutual access easement shall constitute a violation of
this Ordinance.

COMMENTARY : Chapter 15-22-1(B) of the Brandon Zoning Ordinance discusses the application
requirements for a conditional use permit. My opinion is that we need to come up with some
language clarifying that they need to provide that information, but it’s not a conditional use permit
request as the City Engineer makes the determination.

We’ll also likely want to amend Chapter 15-20-2 to specify appeals where it is alleged the City
Engineer erroneously either granted or failed to grant a parking lot mutual access easement.
Currently, the appeal language deals only with determinations made by the Zoning Administrator
and Building Official.

Lastly, private street mutual access easements and parking lot mutual access easements potentially
function a lot differently. A private street mutual access easement primarily functions as a street
and provides access to a lot. As a private street, it is required to have sidewalks, etc. A parking lot
mutual access easement may provide the primary access to a lot, but it typically looks different.
Do we want setbacks from these, sidewalks, etc.?

Adopted this day of , 2025.

Mayor
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ATTEST:

Finance Officer

City Council 1% Reading:

City Council 2" Reading and Adoption:

Publication Date:
Effective Date:
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