BRANDON CITY COUNCIL AGENDA
Council Chambers — 308 S. Main
April 12,2021
5:30 p.m.

Call to Order
Roll Call and Determination of Quorum
Approval of Agenda

AW~

Public Comments: Those persons wanting to address the Council as to any item on or not on the agenda and who
have not otherwise been asked to speak to the agenda item will be heard at this time, but are limited to five (5) minutes.
No action will be taken on any action requested at this time due to the twenty-four-hour public notice requirement. The
City reserves the right to end public comment after 45 total minutes and those who were unable to speak will be given
the opportunity to speak first at the next regular Council meeting if they leave their name with the City Administrator.

5. Rushmore Project Land Purchase (2-16)

6. Capital Improvements Plan Work Session
- Descriptions of Funds (17-18)
- General Fund Projections (19-20)
- General Fund Fund Balance (21)
- Debt Limit (22)
- Park CIP (23-32)
- Golf Course CIP (33)
- Opt Out (34-35)

7. Adjournment

Individuals in need of assi
hours of the meeting tim

access to the meeting, please contact City Hall within 24
ents.



REAL ESTATE PURCHASE AGREEMENT

This Real Estate Purchase Agreement (this “Adgreement”) is made and entered into as of
the _____ day of April, 2021, by and between Jason Gusso and Bethany Gusso, as Co-Trustees
of the Splitrock Creek Revocable Living Trust under agreement dated March 7, 2016, as
amended, whose address is 1700 E. Rushmore Drive, Brandon, South Dakota 57005 (“Seller”),
and the City of Brandon, South Dakota, whose principal office is located at 304 Main Avenue,
Brandon, South Dakota 57005 (“Buyer”).

WITNESSETH:

WHEREAS, Seller owns the following-described real property situated in Brandon,
Minnehaha County, South Dakota (collectively, the “Splitrock Pro

Tract B of Oak Park 2nd Addition, to the City of n, Minnehaha County, South

Dakota, according to the recorded plat thereo

WHEREAS, Seller wishes to g d Buyer wishes to purchase from Seller, that
part of the Splitrock Property ide Exhibit A, attached hereto and incorporated
é alfes (more or less) and, together with all
improvements thereon and all app urte , rights, privileges, assets, titles and interests of Seller
relating thereto, may be ein as the “Property”), upon the terms and conditions
hereinafter set forth;

Now, THEREFQO sideration of the mutual promises and conditions hereinafter set
forth, and for other good “afid table consideration, the receipt and sufficiency of which are
hereby acknowledged, and intefding to be legally bound hereby, Seller and Buyer hereby agree as
follows:

1. SALE AND PURCHASE. Seller hereby agrees to sell and convey the Property to
Buyer, and Buyer hereby agrees to purchase the Property from Seller, for an amount equal to the

Purchase Price (defined below), upon and subject to the terms and conditions set forth in this
Agreement.

2. PURCHASE PRICE. The purchase price for the Property shall be Forty Thousand
and No/100 Dollars ($40,000.00) (the “Purchase Price”). Buyer shall pay the entire Purchase
Price to Seller at the Closing (defined below) via cashier’s check, wire transfer or other
immediately available funds, subject to the credits and other adjustments provided for herein or
otherwise agreed upon by Seller and Buyer.
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3.  SURVEYS AND TITLE INSURANCE; REPLAT; CONDITIONAL USE PERMIT.

A. Survey. Buyer may, at Buyer’s expense, cause one or more surveys of the
Property, or any part thereof, to be prepared and delivered to Buyer, which surveys shall
be the property of Buyer. Seller shall cooperate fully with Buyer and the surveyors selected
by Buyer in the conduct and completion of such surveys. All surveys prepared at Buyer’s
request may be collectively referred to as the “Surveys”.

B. Title Insurance. Within fifteen (15) days after the date of this Agreement,
Seller shall obtain and deliver to Buyer: (1) a title insurance commitment (the "Lof I
Commitment") covering the Property and issued by First Dakota Title in Sioux Falls,
South Dakota (the “Title Company”), providing for the delivery to Buyer of an Owner's
Policy of Title Insurance insuring marketable fee simple title to the Property in the amount
of the Purchase Price and underwritten by a title insurance pany licensed to issue title
insurance policies in South Dakota, and (2) true, ¢ t and legible copies of all
instruments referred to in the Lot 1 Commitment as or exceptions to the title to
the Property (the “Underlying Documents”).

C. Buyer’s Review of Surveys, T
Buyer shall have fifteen (15) days after its rec
Underlying Documents and the Surve
notice of any objections relating there
such objections to Seller, Buyer shall be -
the Lot 1 Commitment and thggSu ; dea’ that such lack of notice from Buyer will
neither limit nor reduce au} bligations under this Agreement. If Buyer
provides timely written g ch b'ec o1 to Seller then Seller shall within ﬁve 5)
days after the date thereofj@ie 1
Seller’s expense, ce ers to which Buyer has objected at or before Closing (m
which case Selle i '

all of the Lot 1 Commitment, the
same and provide to Seller written

has”objected, in which case Buyer may terminate this
e to Seller. If Seller fails to timely provide the notice required
under this Subsectie en Buyer may terminate this Agreement upon written notice

to Seller.

D. Replat of Property. Promptly after the execution of this Agreement, and in
any event prior to the Closing, Seller shall cause the Property to be replatted into a separate
lot in accordance with Exhibit A. At the same time, Seller shall cause other portions of the
Split Rock Property to be replatted into “Lot 2, as shown and identified in Exhibit A.
Buyer shall be responsible for, and agrees to promptly pay, all costs, fees and expenses
associated with the platting of the Property and said Lot 2 (including, without limitation,
all surveys and platting fees). Seller shall provide Buyer with a reasonable opportunity to
review and comment on all plats, surveys and other drawings, and all applications and other
submittals, prior to Seller’s submitting the same to the City of Brandon and/or Minnehaha
County, as applicable. Without limiting the foregoing, Seller shall neither submit the plat
for government approval, nor file the plat for recording, without first obtaining Buyer’s




approval of the plat. The parties acknowledge and agree that the legal description of the
Property shall be determined and finalized after the replat is completed.

E. Conditional Use Permit. In the event a Conditional Use Permit from
Minnehaha County, South Dakota, is required for Buyer’s intended use of the Property,
Seller shall fully cooperate with Buyer in applying for, pursuing and obtaining said
Conditional Use Permit, including (without limitation) promptly signing and delivering
such applications, and attending such public and private meetings, as Buyer may request.
All filing fees associated with the Conditional Use Permit application shall be paid by
Buyer.

4. [Intentionally Deleted]

ummate the transactions
(a) all representations and
d complete, as of the date
ed as set forth in this

5. CONTINGENCIES. Buyer’s obligation to
contemplated by this Agreement is contingent upon the follovyi
warranties of Seller contained in this Agreement being true
of this Agreement and as of Closing, (b) the Propert
Agreement, (c) Buyer’s receiving all final govern
connection with this Agreement and/or Buyer’s pur
to receiving the approval of its City Council and the
described in Section 3.E., and (d) Seller’s per i
Closing and tendering the required docume
Notwithstanding anything to the contrary set
specified above has not been satisfied-on i
its discretion) nonetheless procee
of Buyer’s rights hereunder. Nqg

nal Use Permit (if any) required as
its commitments hereunder up to the

e Scheduled Closing Date, Buyer may (in
ns contemplated hereby without waiving any
may be construed as limiting any of Buyer’s

2021, or on such ear ate as may be hereafter designated in writing by Buyer (in either
case, the “Scheduled Closing Date”).

B. Events of Closing.

0 At Closing, Seller shall:

(a) Deliver, or cause to be delivered, to Buyer a duly executed
Warranty Deed sufficient to grant and convey to Buyer good
and marketable fee simple title to the Property, free and clear
of all liens and encumbrances (including, without limitation,
all mortgage liens, which Seller shall, at Closing if not
before, indefeasibly satisfy from the Purchase Price proceeds
or other sources), except for easements, covenants,



conditions and restrictions of record that are accepted by
Buyer, real estate taxes and assessments;

(b) Execute and deliver a Memorandum of Right of First
Refusal relating to the rights granted to Seller in Section 11,
in such form and substance as may be acceptable to Seller
and Buyer (the “Memorandum”);

(©) Execute and deliver the Access Easement (defined below);
and

(d) Execute and deliver such additional documents, and
undertake such additional acts, as Buyer, Buyer’s legal
counsel or the Title Com may reasonably request
(including, without limit executing and delivering the

ller’s affidavit).

2) At Closing, Buyer shall;

(after application of any credits and
cribed in Section 2; :

(a)

C. Closing ecording and Transfer Fees.  Buyer shall pay all costs
associated with the Lot® Commitment and the City Parcel Commitment (defined below),
the Owner’s Policy of Title Insurance (including, without limitation, the premium therefor)
and the Underlying Documents and City Parcel Underlying Documents (defined below)
relating to the Property and the City Parcel, respectively, the closing fee due the Title
Company relating to the Property, the deed preparation fees relating to the Property and to
the City Parcel, the transfer fees (if any) relating to the Property and to the City Parcel, the
deed recording fees relating to the Property and to the City Parcel, and the recording fee
relating to the Access Easement (defined below).

D. Possession and Risk of Loss. Seller shall deliver possession of the Property
to Buyer immediately upon Closing. Risk of loss or damage or destruction to all or any
part of the Property prior to such delivery of possession (or, if later, the Closing) shall be
borne by Seller, and shall pass to Buyer upon such delivery of possession (or, if later, the
Closing).




7. REAL ESTATE TAXES AND SPECIAL ASSESSMENTS.

A. Real Estate Taxes. Real estate taxes on the Property for the year 2020, due
and payable in 2021, and real estate taxes for all prior years, shall be paid in full by Seller
at or before the Closing. Real estate taxes on the Property for the year 2021, due and
payable in 2022, shall be determined, prorated and paid as follows:

(1)  The parties acknowledge that, for real estate taxation purposes, the
Property is currently part of a larger tax parcel (i.e., the Splitrock
Property, which may also be referred to in this Section 7 as the
“Parent Parcel”) having County Parcel ID #58686.

the Parent Parcel shall be

2) Ten percent (10%) of the total tax
(3)  The Allocated Tax shall be Date of Closing. At the

inquent in 2022. Because the exact
e Parent Parcel will not be available

prior to the same beco
amount of the 2021 taxes

€)) ’ pticipafe that the Property will be a separate tax parcel
i the year 2022, due and payable in 2023, and
If that is the case, then Buyer shall be

purposes, the Property instead remains part of the Parent
with respect to taxes for the year 2022, due and payable in
, and/or any subsequent years, then: (a) Seller shall pay the total
tax on the Parent Parcel before the same becomes delinquent, and
provide proof of such payment to Buyer, and (b) upon Buyer’s
receipt of such proof of payment, Buyer will reimburse Seller for
Buyer’s share of such taxes, based on the same percentage used to
determine the Allocated Tax under Subparagraph (2), above, plus
100% of the increase (if any) in the total tax on the Parent Parcel
that is attributable to Buyer’s alterations and improvements on and
to the Property.

B. Special Assessments. All special assessments levied against the Property
as of the Closing for improvements completed shall be paid in full by Seller at or before

the Closing.




C. Survival. The provisions of this Section 7 shall survive indefinitely after
the Closing.

A. The parties acknowledge that Seller recently planted three (3) trees on the
Property. Buyer will, at Buyer’s expense and at Seller’s option, either transplant those
trees to another location on or adjacent to the Splitrock Property, or incorporate those trees
into a water quality feature on the Property.

B. There currently exists on the Splitrock Property a storm sewer pipe, which
is located within the 25” storm & drainage easement noted on Exhibit A. When Buyer’s
use of that storm sewer pipe has ended, Buyer will, at Buyef§’expense: (1) fill and cap the
existing storm sewer pipe, and (2) release said easemen ithout limiting the provisions
with reasonable access to

the Split Rock Property so that Buyer may perfor i under this subsection.

as “Lot 22B” on Exhibit A (the
R.O.W. If Buyer installs a new lift
o Seller promptly after Buyer’s new

C. Buyer owns the real prope
“City Parcel”), which does not include any o
station on the Property, Buyer will gift ghe
lift station project has been completed
the City Parcel pursuant to Section 8G
City Parcel to Seller, and wil : gation to do so. If Buyer gifts the Cnty Parcel to

cesvand expenses associated with platting Lot 2A
(including, without ati surveys and platting fees).

D on with Buyer’s construction project, Buyer will build a

contractors and othe he parties acknowledge that the timing of construction of the
temporary access, and the availability of the temporary access for use by Seller, will be
dependent upon weather and other factors. As such, Buyer does not guaranty the
availability of the temporary access.

E. Seller agrees to obtain a title insurance commitment (the “City Parcel
Commitment”) covering the City Parcel and issued by the Title Company, providing for
delivery to Seller of an Owner’s Policy of Title Insurance insuring marketable fee simple
title to the City Parcel in the amount of $5,000.00 and underwritten by a title insurance
company licensed to issue title insurance policies in South Dakota, and copies of all
instruments referred to in the City Parcel Commitment as conditions or exceptions to the
title to the City Parcel (the “City Parcel Underlying Documents”).



F. Seller shall have fifteen (15) days after its receipt of all of the City Parcel
Commitment and the City Parcel Underlying Documents to review the same and provide
to Buyer written notice of any objections relating thereto. If Seller fails to provide timely
written notice of such objections to Buyer, Seller shall be deemed to have accepted all
matters reflected in the City Parcel Commitment; provided that such lack of notice from
Seller will neither limit nor reduce any of Buyer’s obligations under this Agreement. If
Seller provides timely written notice of such objections to Buyer, then Buyer shall, within
ten (10) days after the date thereof, deliver to Seller written notice that either: (1) Buyer
will, at Buyer’s expense, correct the matters to which Seller has objected at or before
Closing (in which case Buyer shall be obligated to do so), or (2) Buyer is unwilling or
unable to correct any matter to which Seller has objected, in which case Seller may
terminate this Agreement upon written notice to Buyer given within three (3) days after
such written notice from Seller. If Buyer fails to timely provide the notice required under
this Subsection F, then Seller may terminate this Agreemenfipon written notice to Buyer
given within three (3) days after the expiration of sai (10) day period. If Seller is

reflected in the City Parcel Commitment.

the Property, then, after Buyer has
om and relating to the City Parcel,

G. If Buyer installs a new lift stat
completed its planned alterations an
Buyer will provide written notice o
Notice”). For a period of thirty (30)
(“Seller’s Due Diligence Pe
directly and/or through ong
such tests, inspections,
regarding the City Parce
Seller may desired
may include,
analysis of
inspections,

ay, from time-to-time at Seller’s expense,
resentatives or third-party designees, conduct
dies, analyses, assessments and evaluations
€ ontemplated use and/or development thereof as
etion (“Seller’s Due Diligence”). Seller’s Due Diligence
soil tests, borings, percolation tests; the review and
ormation provided by or at the direction of Buyer; and
reviews, analyses and examinations relating to physical,
structural, pest, sO topographic and environmental histories and conditions
(including, without limiitation, Phase I and/or Phase II environmental site assessments),
access, zoning, permitting, the economic feasibility of Seller’s contemplated use and/or
development of the City Parcel, finance availability, and all other and/or additional matters
as Seller may deem necessary, desirable or appropriate in order to determine whether the
City Parcel is suitable for acquisition by Seller. Buyer shall reasonably cooperate with
Seller and its representatives and third-party designees in the conduct and completion of
Seller’s Due Diligence (including, without limitation, providing such persons with
reasonable access to the City Parcel). If the results of any of Seller’s Due Diligence are
unacceptable to Seller in Seller’s sole discretion, then Seller may reject the City Parcel
upon written notice to Buyer given prior to the expiration of Seller’s Due Diligence Period.
However, Seller’s rejection of the City Parcel will not impair or otherwise limit either
party’s obligations with respect to the Property, nor entitle Seller to any additional
consideration.

-
D

w



H. Seller’s obligation to consummate the transactions contemplated by this
Agreement is contingent upon the following: (a) all representations and warranties of
Buyer contained in this Agreement being true, correct and complete, as of the date of this
Agreement and as of Closing, (b) Lot 2 being platted as set forth in Section 3D, and (c)
Buyer performing all of its commitments hereunder up to the Closing and tendering the
required documents and instruments as set forth in Section 6B(2). Notwithstanding
anything to the contrary set forth herein, if any one or more of the conditions specified
above has not been satisfied on or prior to the Scheduled Closing Date, Seller may (in its
discretion) nonetheless proceed with the transactions contemplated hereby without waiving
any of Seller’s rights hereunder. Nothing in this Subsection H may be construed as limiting
any of Seller’s rights or remedies available under this Agreement, at law and/or in equity.

L Unless Seller rejects the City Parcel in accordance with Subsection G,
above, after Buyer’s new lift station project has been comp , Buyer agrees to promptly:

(1) Deliver, or cause to be deliver a duly executed Warranty
fee simple title to the
encumbrances (includi
except for easements, nts, conditions and restrictions of
record that are ler, the Access Easement and real

estate taxes an

with Seller in connection with Seller’s
rcel to R1 (provided that Seller acknowledges
ill need to apply for and meet all applicable
rezone, and Buyer is not guarantying that its
& Zoning Commission or City Council will approve of
or otherwise committing or purporting to commit its
Mg & Zoning Commission or City Council to do so), and
se Seller for the filing fee associated with Seller’s
ation to rezone; and

@

3) Execute and deliver such additional documents, and undertake such
additional acts, as Seller, Seller’s legal counsel or the Title Company
may reasonably request.

J. At the Closing, Buyer will grant to Seller an access easement upon and over
part of the City Parcel, allowing Seller to use the same for vehicle and pedestrian ingress
and egress to Seller’s existing detached garage on the Splitrock Property (the “Access
Easement”), with the precise easement area to be agreed upon by Seller and Buyer and set
forth in the Access Easement. The Access Easement shall contain such additional
provisions as may be common in agreements of that type (including, without limitation,
indemnification from the grantee therein) and agreed upon by Seller and Buyer.

K. The provisions of this Section 8 shall survive indefinitely after the Closing.



to Buyer that:

9 iS. Seller represents and warrants

A. Seller has full power and authority to execute and deliver this Agreement
and all other agreements and instruments to be executed and delivered by it pursuant hereto,
and to consummate the transactions contemplated hereby and thereby, and all acts required
to be taken by or on the part of Seller to execute and carry out this Agreement and such
other agreements and instruments, and to consummate the transactions contemplated
hereby and thereby (including, without limitation, obtaining all required approvals), have
been duly and properly taken;

-appointed and serving Co-
r agreement dated March 7,
execute this Agreement, the
ents and instruments (if
of Seller’s obligations

B. Jason Gusso and Bethany Gusso are the du
trustees of the Splitrock Creek Revocable Living Trust
2016, as amended, and have full and exclusive authoti
Memorandum and the Access Easement, and suc
any) that may be contemplated hereby or thereby

C. This Agreement has been duly execu d delivered by Seller and constitutes,
and such other agreements and instruffien executed and delivered by Seller
will constitute, legal, valid and bindi eller, and will be enforceable in
accordance with their respective terms;

D Seller has g d indefeasible fee simple title to the Property,
free and clear of all cl mbrances, easements, rights-of-way, judgments,
mortgages, charges, securt rests, options, rights, restrictions or any other interests or
imperfections of tifle™ ven, except only as may be shown in the Lot 1 Commitment;

en performed or is in progress by or at the direction of Seller,
nished to the Property or any portion thereof that might give
than those that will be Satisfied by Seller at or prior to the Closing;

F. Seller is not and has never been, and none of Seller’s trustees or beneficiaries

are, a “foreign person” as that term is used in Section 1445 of the Internal Revenue Code
of 1954, as amended,;

G. Neither the execution and delivery nor the performance of this Agreement
will: (1) violate any provision of law, or any judgment, writ, injunction, decree or order of
any court or other governmental authority relating to Seller or the Property, (2) violate any
will, deed, mortgage, instrument, indenture, agreement, contract, other commitment or
restriction to which Seller is a party or by which it is bound, (3) violate, be in conflict with
or result in or constitute a breach or default (or any occurrence or omission which, with the
passage of time, the giving of notice or both, would constitute a breach or default) under
any will, deed, mortgage, instrument, indenture, other agreement or contract, or other



commitment or restriction, to which Seller is a party or by which it and/or the Property is
bound, or (4) result in the creation or imposition of any lien, charge or encumbrance of any
nature whatsoever upon the Property; and

H. Seller is not represented by any realtor or broker in connection with this
transaction, and has not incurred any realtor fees, brokerage fees, finder's fees, and/or
similar fees or commissions with respect to Buyer’s purchase of the Property; and

Each of the representations and warranties set forth in this Section 9 shall be deemed
renewed by Seller at the Closing as if made at such time. Without limiting the foregoing, if Seller
obtains knowledge that any of its representations or warranties contained in this Agreement would
be incorrect in any material respect were those representations or warranties made immediately
after such knowledge was obtained, Seller shall immediately provide written notice of such fact to
Buyer and exercise its reasonable efforts to remedy same. The esentations, warranties and
other provisions of this Section 9 shall survive indefinitely aft Closing and any termination
of this Agreement.

10.
to Seller that:

A. Buyer has good, marketa feasible fee simple title to the City
Parcel, free and clear of all claim s nces, easements, rights-of-way,
judgments, mortgages, charges, securit ¢ ions, rights, restrictions or any other
interests or imperfections of 4

B. or is in progress by or at the direction of Buyer,
and no materials h ished to the City Parcel or any portion thereof that might
give rise to meg 's, construction, or other liens against the City Parcel
other than thd omptly satisfied by Buyer;

C.

Section 1445 of the Intepnal Revenue Code of 1954, as amended;

D. Neither the execution and delivery nor the performance of this Agreement
will: (1) violate any provision of law, or any judgment, writ, injunction, decree or order of
any court or other governmental authority relating to Buyer or the City Parcel, (2) violate
any deed, mortgage, instrument, indenture, agreement, contract, other commitment or
restriction to which Buyer is a party or by which it is bound, (3) violate, be in conflict with
or result in or constitute a breach or default (or any occurrence or omission which, with the
passage of time, the giving of notice or both, would constitute a breach or default) under
any deed, mortgage, instrument, indenture, other agreement or contract, or other
commitment or restriction, to which Buyer is a party or by which it and/or the City Parcel
is bound, or (4) result in the creation or imposition of any lien, charge or encumbrance of
any nature whatsoever upon the City Parcel (other than the Access Easement); and

10



E. Buyer is not represented by any realtor or broker in connection with this
transaction, and has not incurred any realtor fees, brokerage fees, finder's fees, and/or
similar fees or commissions with respect to Seller’s acquisition of the City Parcel.

Each of the representations and warranties set forth in this Section 10 shall be deemed
renewed by Buyer at the Closing and again at the time Buyer delivers to Seller the Warranty Deed
as specified in Section 8I(1) as if made at such time. Without limiting the foregoing, if Buyer
obtains knowledge that any of its representations or warranties contained in this Agreement would
be incorrect in any material respect were those representations or warranties made immediately
after such knowledge was obtained, Buyer shall immediately provide written notice of such fact
to Seller and exercise its reasonable efforts to remedy same. The representations, warranties and
other provisions of this Section 10 shall survive indefinitely after the Closing and any termination
of this Agreement.

11. TERMINATION. This Agreement may be ter:
Closing: (a) by written agreement between Buyer and Sell

ed prior to completion of the
uyer upon written notice to

er upon written notice to Buyer if
there has been or is a misrepresentation or breac uyer with respect to any of its
representations, warranties or covenants set fg if any condition stated in Section 8H
has not been satisfied as of the Scheduled C as may be set forth in any other
provision of this Agreement. If this Agreeme inated, all obligations of the parties
hereunder shall terminate without lig arty to the other; provided that nothing in this

section shall prevent any party frg aining damages or appropriate equitable relief

AL. Upon and subject to the terms and conditions of this
riod immediately following the Closing (the “Right of
es a bona fide written offer for the purchase of all or a portion
accept (an “Acceptable Offer”), Seller shall have a right of

“Subject Property”) from Bu¥er under all of the same terms and conditions (including, without
limitation, the purchase price) as are set forth in the Acceptable Offer (Seller’s “Right of First

Refusal”).

If Buyer receives an Acceptable Offer, Buyer will provide written notice thereof to Seller,
including a copy of the Acceptable Offer. Seller will have a period of forty-five (45) days after
the date of such notice (the “Election Period”) to elect whether to exercise its Right of First
Refusal. In order to exercise its Right of First Refusal, Seller must provide to Buyer written notice
of Seller’s election (an “Exercise Notice”) before the expiration of the Election Period.

If Seller timely provides an Exercise Notice to Buyer, then Seller shall purchase from
Buyer, and Buyer shall sell to Seller, the Subject Property for the price and upon all of the other
terms and conditions set forth in the Acceptable Offer. If Seller does not timely provide an
Exercise Notice to Buyer, then Seller’s Right of First Refusal shall automatically terminate and be

11



of no further force or effect with respect to the Subject Property, and Buyer shall be free to sell or
otherwise transfer the Subject Property in accordance with the terms and conditions (including,
without limitation, the purchase price) set forth in the Acceptable Offer. If, after timely providing
an Exercise Notice to Buyer, Seller fails to close on its purchase of the Subject Property in
accordance with the Acceptable Offer, then Seller’s Right of First Refusal shall automatically and
fully terminate and be of no further force or effect with respect to all or any part of the Property,
and Buyer shall thereafter be free to sell or otherwise transfer all or any part of the Property in
Buyer’s sole discretion.

In the event Buyer does not receive an Acceptable Offer during the Right of First Refusal
Period, then Seller’s Right of First Refusal shall automatically and fully terminate and be of no
further force or effect, and Buyer shall be free to sell or otherwise transfer the Property upon
receiving an Acceptable Offer (or otherwise) after the expiration of the Right of First Refusal

Period.

for so long as Seller’s Right of First
rty to any third party in a Non-Sale
Transaction (defined below) without Seller’s §
from time-to-time in its sole discretion, transféfall oF art(s) of the Property to any entity or
organization that is controlled by or otherwise affilie ith’ Buyer without requiring such consent
from Seller, and (b) nothing herei ~
or permanent easements, licensg
parties. As used herein, a “Norn<8a jory”’ means a gift of the Property or the transfer of
ownership of the Property i ge for non-monetary consideration (including, without
limitation, a real estate

rst Refusal terminates or is waived by Seller, Seller shall
promptly execute and d® ocuments as may be necessary or desirable to terminate the
Memorandum of record, a o¢ requested by Buyer. The provisions of this paragraph shall
survive indefinitely after the Closing.

In the event

13. GENERAL PROVISIONS.

A.  Other Costs. Any fee, cost or expense associated with this Agreement and/or
the transaction contemplated hereby that is not specifically enumerated in this Agreement
shall be the sole responsibility of the party who ordered or contracted for the service or
item giving rise to the fee, cost or expense.

B. Notices. All notices required or permitted under this Agreement shall be in
writing and: (1) personally delivered to the intended recipient, (2) sent via United States
certified mail to the intended recipient’s address first set forth above (or to such other
address(es) as the intended recipient may designate from time-to-time in writing pursuant
to this Subsection B), or (3) via e-mail to the intended recipient’s e-mail address set forth

12



below (or to such other e-mail address(es) as the intended recipient may designate from
time-to-time in writing pursuant to this Subsection B):

Ifto Seller:  Jason Gusso and Bethany Gusso
1700 E. Rushmore Drive
Brandon, South Dakota 57005
jason@gussosuretybonds.com and gusso@alliancecom.net

Ifto Buyer:  Bryan Read, Brandon City Administrator, bread@cityofbrandon.org,
304 Main Ave., PO Box 95, Brandon, SD 57005

Notice shall be deemed given immediately upon personal delivery, immediately
upon deposit into the mail as aforesaid, or immediately upon being sent via e-mail as
aforesaid, as applicable. Any party may change its notice address(es) via written notice to
the other party consistent with this subsection. Notice sent¥la e-mail consistently with the
foregoing shall constitute written notice. Notice given rty’s attorney shall constitute
notice from that party.

and assigns. No failure on the part of a party t cise, and no delay in exercising, any
right or remedy hereunder shall operaf@ya i reof; nor shall any single or partial
exercise of any right or remedy hereu
the exercise of any other right or remed

D. Entire Agy

any and all prior or contemporaneous oral or written
understandings agtecmcnts, relating thereto between Seller and Buyer (including,
without limita

by Buyer and Se

E. Severability. If any term, condition, or provision of this Agreement or any
part of a term, condition, or provision is held to be invalid by any court of competent
jurisdiction, such holding or holdings shall not invalidate or make unenforceable any other
term, condition, or provision of this Agreement, and the remaining terms, conditions, and
provisions shall be construed and enforced as if such term, condition, or provision held
invalid had never been inserted in this Agreement initially.

F. Choice of Law and Venue; Attorneys’ Fees. This Agreement shall be
governed by and construed in accordance with the laws of the State of South Dakota
without regarding to its conflicts of law rules. Any legal action relating to this Agreement
or the transactions contemplated hereby shall be venued exclusively in state circuit court
situated in Minnehaha County, South Dakota. If any legal action is commenced in
connection with this Agreement or the transactions contemplated hereby, the prevailing
party shall be entitled to recover from the other party all costs and expenses (including,
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without limitation, reasonable attorneys’ fees) incurred by the prevailing party, in addition
to all other relief to which the prevailing party may be entitled.

G. Construction. The language set forth herein is and shall be deemed to be
the language chosen by the parties jointly to express their mutual intent. No rule of
construction based on which party drafted the Agreement or certain of its provisions shall
be applied against any party. All pronouns and any variations thereof shall be deemed to
refer to the masculine, feminine, or neuter, or the singular or plural, as the identity of the
person, persons, entity, or entities and context may require. Titles of sections of this
Agreement are included for convenience purposes only, and shall not be construed as
substantive parts of this Agreement.

H. Counterparts; Copies. This Agreement may be executed in two or more
counterparts, each of which shall be considered an original @6€ument, but all of which shall
be considered one and the same agreement and shall e binding when one or more
counterparts have been signed by each of the parti imile or other copy of this

I Time. Time is of the essence

J. Further Assurances. i time after the Closing and without
additional consideration, Seller and B ¢
provide and deliver such additional dot ndence, bills of sale, assignments,
assurances, acknowledgements and hat are reasonably necessary or
appropriate to effectuate the4 % sions of this Agreement.

[Re

14
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IN WITNESS WHEREOF, the parties have executed this Real Estate Purchase Agreement
as the date first set forth above.

Seller: Buyer:

City of Brandon

Jason Gusso, as Co-Trustee of the

“Splitrock Creek Revocable Living Trust” By:
under agreement dated March 7, 2016, as Print:
amended Its:

Bethany Gusso, as Co-Trustee of the
“Splitrock Creek Revocable Living Trust
under agreement dated March 7, 2016, as
amended

3y

Attachment
Exhibit A —Draft Platof Lot 1 and L
Exhibit B — Draft Plat of Lot 2A,

Rage to Real Estate Purchase Agreement]
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Descriptions of City Funds

GOVERNMENTAL FUND TYPES: CITY OF BRANDON'S BASIC SERVICES — THE CITY’S
GENERAL, REVOLVING LOAN, THIRD CENT, BID, STP, STREET MAINTENANCE, TIF#2 AND
CAPITAL PROJECT FUNDS FALL UNDER THIS TYPE. | INCLUDED ONLY THE FUNDS THAT
IMPACT OUR CIP DICUSSIONS.

General Fund (101): To account for all financial resources except those required to be accounted for in another
fund.

Revenues — Property Tax, Sales Tax, license and permits, intergovernmental revenue, charges for
goods/services, fines and misc.

Expenses — Council, Executive, Financial, Engineer, Police, Streets, Snow removal, Fire department, inspections,
transit bus, recreations, parks, economic, debt and misc. items.

11): to account for the collection
repared food and admissions which

Third Cent Sales Tax Fund(Liquor, Lodging and Dining Gross Receipts T
of a one percent tax on the gross receipts of lodgings, alcoholic beve

center, auditorium or athletic facility buildings, including the
facilities and the promotion and advertising of the city (SDC

Revenue — one percent sales tax on the items listed above.

Expense — items listed above, currently mostly used
the city.

Surface Transportation Program (STP).F : jghway funds to be used for highway and bridge
construction, maintenance, and repai

Revenues —annual payment f| 3 estricted use on certain items.

Expenses — per Resolution #
street improvements and infra

restrictions can only be used on construction and reconstruction of

Special Maintenance Fund (220): t&"account for the annual levy assessed for the purpose of maintaining or
repairing public improvements within the municipality that are maintained by the municipality. (SDCL 9-43-138)

Revenues — Annual maintenance fee of $2.00 per front foot on all lots with a few exclusions. Assessed to county
and owners pay when they pay their property taxes. County forwards the revenue to us.

Expense — for maintenance of city streets like patching, painting, annual slurry seal, joint repair project,
curb/gutter repairs etc. Working on a plan to utilize this fund for things like mill/overlays etc.

SEE NEXT PAGE FOR PROPRIETARY FUNDS
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Descriptions of City Funds

PROPRIETARY FUND TYPES (ENTERPRISE FUNDS): OPERATES LIKE A BUSINESS — THE
CITY CHARGES A FEE TO CUSTOMERS TO HELP COVER THE COSTS OF CERTAIN SERVICES
IT PROVIDES. THE CITY’S WATER, STREET LIGHT, SEWER AND GOLF COURSE FUND ARE

INCLUDED HERE.

Water Fund (602): To account for the construction and operation of the municipal waterworks system and
related facilities. (SDCL 9-47-1)

Revenues — comes mostly from water rates, some from sales of water meters, connection fees, rent and misc.
items.

Street Light Fund (603): To account for the construction and op, unicipal street light system and

related facilities. (SDCL9-39-1 and 9-39-26)

Revenues — comes from street light rates.

Expenses — operations, maintenance, and capital pr he s light system

Sewer Fund (604): To account for the con ration of the municipal sewer system and related

facilities. (SDCL 9-47-1)

onnection fees and misc. items.

projects for the sewer system

Golf Course (615): To accou ruction and operation of the municipal golf course and related
facilities. A municipality may establi aintain, and operate golf courses and charge gees for the use thereof.
(9-38-6)

Revenues — comes from memberships, greens fees, rent, resale, etc.

Expenses — operations, maintenance, and capital projects for the golf course system

18




General Fund Budget Projections - REVISED 4/9/21 - 6% on all Expenses

Cash Flow

Revenue* 2022 2023 2024 2025 2026
Property Tax 3,289,707.75 3,454,193.14  3,626,902.79 3,808,247.93  3,998,660.33
Sales tax 3,741,349.00 3,853,589.47 3,969,197.15 4,088,273.07 4,210,921.26
Other Revenue 1,209,156.11  1,386,295.92  1,512,508.14 1,638,792.48  1,765,149.67

Total Revenue

8,240,212.86

8,694,078.53

9,108,608.09

9,535,313.48

Operating Expenses** - NO capital projects/NO equipment/NO improvements included

9,974,731.26

Operating Expenses 2,405,343.16  2,546,663.75 2,694,813.57 2,853,194.89  3,020,913.71
Board Wages 55,801.28 57,475.32 59,199.58 60,975.57 62,804.83
Other Wages 3,266,752.28 3,462,757.42  3,730,522.86  3,954,354.23  4,251,615.49
Annual Debt Payments 1,404,829.76  1,759,290.96  2,171,078.69  2,512,228.69  2,867,928.69
Added Annual Debt 355,000.00  600,000.00  350,000.00  350,000.00 -

Total Operating Expenses

Difference 752,486.38 267,891.08 102,993.38 (1 39.89) (228,531.46)
Planned Equipment

Police Vehicle 50,000.00 50,000.00 50,000.00
Park Equip 92,000.00 75,000.00 50,000.00
Street Equip 30,000.00 180,000.00 50,000.00
Snow Equip 20,000.00 100,000.00

Total 172,000.00 325,000.00 333,000.00 150,000.00
Left for Capital Proj/improvements 580,486.38 (528,439.89) (378,531.46)
Park CIP 360,000.00 395,000.00 400,000.00
Left for other projects 220,486.38 (923,439.89) (778,531.46)

*Revenue Increase Propg

**Expenses

7,487,726.48

8,426,187.44

9,005,614.70

9,730,753.38

10,203,262.72

about 6% with projections on additional staff
ed at 355,000 for rushmore at 15 yr bond

Note - Debt is added the year AFTER construction (1st year of debt payment occurs the year after construction)

19



General Fund Budget Projections - REVISED 4/9/21 - 5% on all expenses

Cash Flow
Revenue*
Property Tax
Sales tax

Other Revenue

Total Revenue

2022

3,289,707.75
3,741,349.00
1,209,156.11

2023

3,454,193.14
3,853,589.47
1,386,295.92

2024

3,626,902.79
3,969,197.15
1,512,508.14

2025

3,808,247.93
4,088,273.07
1,638,792.48

2026

3,998,660.33
4,210,921.26
1,765,149.67

8,240,212.86

8,694,078.53

9,108,608.09

9,535,313.48

Operating Expenses** - NO capital projects/NO equipment/NO improvements included
Operating Expenses

Board Wages
Other Wages

Annual Debt Payments
Added Annual Debt
Total Operating Expenses

Difference

Planned Equipment

Police Vehicle
Park Equip
Street Equip
Snow Equip
Total

Left for Capital Proj/improve

Park CIP

Left for other projects

Projects to keep on Radar that will affect the Budget - Park St, Redwood/Chestnut, Redwood/Sioux, Public Works Building

*Revenue Increase Propg

**Expenses

2022-2026 Expense

2,385,500.30
55,801.28
3,236,499.90
1,404,829.76
355,000.00

2,506,775.32
57,475.32
3,398,324.90
1,759,290.96
600,000.00

2,634,114.08
59,199.58
3,628,241.14
2,171,078.69
350,000.00

2,767,819.78
60,975.57
3,809,653.20
2,512,228.69
350,000.00

9,974,731.26

2,908,210.77

62,804.83
4,060,135.86
2,867,928.69

7,437,631.24

8,321,866.49

802,581.62 372,212.04
50,000.00 50,000.00
92,000.00 75,000.00
30,000.00 180,000.00

20,000.00

172,000.00 325,000.00

630,581.62

360,000.00

270,581.62

2024-2025 Debt increases fo

8,842,633.49

9,899,080.15

265,974.60 75,651.11
50,000.00
55,000.00 50,000.00
128,000.00 50,000.00
100,000.00
333,000.00 150,000.00
(298,363.75) (74,348.89)
395,000.00 400,000.00
(693,363.75)  (474,348.89)

ith projections on additional staff
355,000 for rushmore at 15 yr bond

lion Project(350K for 10 year bonds)
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General Fund - Fund Balance Projections

1/1/2021
2021
2021

2021
2022
2022

7,681,254.56

930,000.00

230,000.00
6,521,254.56
1,000,000.00
1,000,000.00
1,000,000.00
3,521,254.56

3,500,000.00

Beginning Fund Balance

Left on Pool

GC Bank Stab

End of 2021 Balance
Toward Rushmore Ph1 Debt
Big Sioux Drainage

Towards Core Ph2 Debt
Fund Balance

2021 Goal for Fund Balance*

*Fund Balance should be 50% of the operating expenses
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City of Brandon Debt Limit
5% of taxable property valuation for the year preceding that in which said indebtedness is incurred.
10% of taxable property value for the year preceding for water and sewer rate purposes.

Year 2020 Pay 2021
Taxable Property Value S 859,474,755.00 5% $ 42,973,737.75

10% S 85,947,475.50

5% Limit 10% Limit - voter approval for w/s only

1/1/2021 Current Debt:
City SPA due 6,299.50 General Fund
2020 Core Phase | 6,475,000.00 General Fund
TIF#2 443,767.40 TIF fund
Fire Hall Bond 742,373.87 General Fund
Holly Blvd Bond 562,624.53 General Fund
Bethany Dr Bond 9,599.82 General Fund
GC Equip Loan-2018 37,795.23 Golf Course Fund
Water Tower Loan 5,687,000.00 Water Fund
GCCoP 144,109.31 Golf Course
2019 Holly/Main Project 6,185,000.00, General Fund
2019 Brandon Park Addition 1,905,00 General Fund
2020 Water Rev Bond-Well#8 900,0 Water Fund
2018 SRF Big Sioux Lift Station 0. Sewer Surcharge
2018 Biosolids Bond Sewer Fund
Total Current Debt S -
Upcoming Debt:
2021 Sales Tax Rev - Rushmore Phase 1 General Fund
2022 Sales Tax Rev - Core Ph Il General Fund
Total Debt 35,536,593.45 S -
REMAINING DEBT LIMIT 7,437,144.30 S 85,947,475.50

General Fund Debt Balance added in 2 yrs 14,565,000.00
Water Fund Debt Balance Added in 2 yrs 6,587,000.00
Total debt added in 2 years 21,152,000.00
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Mem
emo BRANDON
04‘09‘21 PARKS & RECREATION
To: City of Brandon Council >

’ g f: =
From: Jon Jacobson, Park Advisory Board Chairperson . -

Subject: On-Going Parks CIP Planning

A.

C.

As currently proposed, the ‘Zero Funding’ for the City of Brandon Parks future 5-
year CIP is a detrimental decision. The Parks Advisory Committee would request
the funding amounts be revisited by council and corrected.

Parks and recreation have three values that make them essential services to
communities:
1. Economic value
2. Health and Environmental benefits
3. Social importance

Just as water, sewer, and public safety are c

On average, as currently &
borderline or even pote

3% to 4% of a Brand
invested annual
the system, one ively assume that it has at least 12.5 million* in assets.

$12.5 MM x 3% tO@&%’™= $375K to $500K Annually

(*$4.5MM Aspen Park Fields, $3.5MM Pool, $1.5 MM Soccer, $1 MM Walks, Trails &
Parking, $750K Play structures, $750K shelters & restrooms, $500K Misc. - courts, etc.)

As a rule of thumb, 40% to 60% of the dedicated funding should go to Capital
reinvestment projects (taking care of your current facilities). Because of our growing
community, we have likely averaged 75% or more of our funding into new
investments and only 25% into reinvestment. That equals more deferred
maintenance (playground replacements, restroom updates, etc.).

National average for Parks Department staffing is 17 FTE's per 10,000 residents. As a
benchmark, Sioux Falls averages 12. Brandon is less than 4.

While this fact is not related specifically to CIP planning itself, it shows we do a lot for
a little when it comes to park funding and that our system is understaffed as well.
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D. 78% of Brandon residents travel outside of the community to use other Park’s
facilities per our 2018 Park survey.

Because of our modest community size, we can't meet all demands. Therefore, we have
to focus on key services for our highest demand/used facilities.

Top 5 CIP Uses/Heavily Programmed Resources per the 2018 Survey:

65% Bike Trails & Paths - (Ped study will be super helpful for priorities & funding)
64% Play Equipment - (we have a number of aging facilities due for replacement)
62% Pool - (New splash pool & easily our biggest source of complaints to date)
55% Restroom Facilities - (second largest source of complaints to date)

50% Softball & Baseball Fields - (proposed private investment & high visitor use)

must be re-established to
ns and to set ourselves apart

E. Proposed CIP budgeting per the original 5-year Park
the proposed amounts to meet our citizens expec

under-funded years compared to best pra s at an average of only $197K per year
(and that included equipment). ibit B.

e planned expansion for Aspen Park (See attached
j@0pardized if funding is not put in place.

Additional associati®ns (Baseball and Soccer) are working on new private fundraising
drives for facility improvements that we need to be prepared for.

G. Based on east side Brandon growth projections, we are currently short one
neighborhood park and will likely have additional expenditures when the new
school is built. These important projects are not even currently in the 5-year
proposed CIP.

Park’s are Green infrastructure and must remain as a community priority. The Brandon Parks
Advisory Committee is dedicated to the advancement of our system and will work in conjunction
with the Council’s leadership, but we need your continued support through the CIP. Further
defunding will put our system under additional stress with even larger future shortfalls and
deferred maintenance issues on top of what we are already struggling with.
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_ Parks Department Capit

ImprovementPlan
| o025

T 2026

; “Projects 2001 | 209 | o003 | 2004
Aspen Park 380,000.00 | 220,000.00 | 90,000.00 | 380,000.00 | 380,000.00 | 250,000.00
McHardy Park 0.00 20,000.00 0.00 10,000.00 0.00 0.00
Pioneer Park 0.00 0.00 0.00 0.00 0.00 0.00
Pool 10,000.00 | 10,000.00 | 10,000.00 | 10,000.00 | 10,000.00 0.00
Soccer Complex 0.00 0.00 0.00 0.00 0.00 0.00
Stone Ridge Park 0.00 0.00 0.00 0.00 0.00 0.00
Sunrise Park 0.00 0.00 0.00 0.00 0.00 0.00
Tallgrass Park 0.00 0.00 | 25000000 0.00 0.00 0.00
VanBuskirk Park 0.00 0.00 0.00 0.0 0.00 0.00
Equipment 25,000.00 | 92,000.00 | 75,000.00 55,000.00 | 50,000.00
Shared Use Path 100,000.00
Shared Use Path
Replacement/Maintenance
Gimbles Park
Town Square Park
Tree Dump Site
East Side Park/School {2 acres) - 150,000.00
Greenscaping 5,000.00

450,000.00 | 455,000.00 | 450,000.00 ] 450,000.00

Yearly Totals
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PARK BUDGET

CAPITAL IMPROVEMENTS - LAND, BUILDING & STRUCTURE, IMPROVEMENTS, EQUIPMENT, OTHER

CAPITAL OUTLAY (2)
PREPARED AUGUST 18, 2020

Actual Expenditures:

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

$425,186
$503,405
$406,503-
$247,949
$142,573
$282,369
$130,555
$160,138
$398,132
$327,459
$447,013
$339,097 act bu d so saved $81,003)

$ 90,585 actua L) hiidoetad cA Auar cnan +éAn Fom
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Aspen Park Master Plan
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PARKING + CIRCULATION
IMPROVEMENTS

@ Wayfinding + directional signage
@ Park entry sign
@ Art

@ Designated drop-off & pick-up
location

@ Elevated piers with interactive
educational opportunities

@ Stormwater management area
© Parking

126 On-street parking stalls
502 Parking lot stalls

COMMUNITY SITE
AMENITIES

@ Existing tennis / pickleball courts
® Open/lawn games space

O Tree grove with two hammocking
areas

® Dog park

~ .94 acres fenced, could have
separate smaller dog area with

drinking / pet water fountain near
entry point

® Multi-purpose lawn space

Fitness posts around perimeter of lawn
space for ‘Exercise Loop,’area can
accomodate a full size soccer field

® 2 Full-size outdoor basketball courts
® Croquet lawn

@ 2Bocce ball courts
® 5 Horseshoe pits
® Children’s play area

® Sand volleyball with adjacent shade
structures

BALLFIELD IMPROVEMENTS
® Main eniry
® Secondary entry
@ 200’ Baseball / softball fields
Agg lime infield
@ 225’ Baseball / softball fields
Agg lime infield
@ 300 Baseball field
® 150’ Synthetic turf/ Miracle Field

@ All-inclusive play area with adjacent
shade / picnic structure

----, D Batting cages

--__" @ New concessions / restroom

Incorporates storage for ballfields

BUILDINGS + STRUCTURES
@ Outdoor community pool

Enhancements include two large
slides, removing the wading pool
and adding a splash pad, a shade
structure, an expanded pool deck

for additional lounge space and new
perimeter fencing

D Pool storage / utility screening
@ Parks + Rec Department storage

Relocate existing storage and
maintenance facility, with capacity for
adjacent aggregate and soil storage

® Expanded water treatment facility

Space provides room for an expansion
triple the current square footage.

Drive access to facility with room for
semi-truck turnaround

® FEMA storm shelter + 3-season pavilion

With an elevated patio / performance
space and tiered outdoor seating

@ Picnic overlook structures
® Icerink / hockey arena

Two sheets of ice; 1 indoor + 1 future
outdoor, and support facilities

D RC tracks (200’ x 250')
4’ fence, central walkway + overhead
elevated shade structure
Optional: covered roof structure

@® Outdoor shade structure
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Parks Department Capital Improvement Plan

Projects 2021 2022 2023 2024 2025 2026
Aspen Park 380,000.00 | 220,000.00 | 90,000.00 | 380,000.00 | 380,000.00 | 250,000.00
McHardy Park 0.00 20,000.00 0.00 10,000.00 0.00 0.00
Pioneer Park 0.00 0.00 0.00 0.00 0.00 0.00
Pool 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 0.00
Soccer Complex 0.00 0.00 0.00 0.00 0.00 0.00
Stone Ridge Park 0.00 0.00 0.00 0.00 0.00 0.00
Sunrise Park 0.00 0.00 0.00 0.00 0.00 0.00
Tallgrass Park 0.00 0.00 | 250,000.00 |  0.00 0.00 0.00
VanBuskirk Park 0.00 0.00 0.00 0.0 0.00 0.00
Equipment 25,000.00 | 92,000.00 | 75,000.00 55,000.00 | 50,000.00
Shared Use Path 100,000.00
;::)T:jel:;enf/j:\};imenqnce sl
Gimbles Park
Town Square Park
Tree Dump Site
East Side Pork/SchooI (2 acres) 150,000.00
Greenscaping 000.00 5,000.00
4
Yearly Totals 0 452,000.00 | 450,000.00 j 455,000.00 | 450,000.00 | 450,000.00
v
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Aspen Park

Projects

2021

2022

2023

2024

2025

2026

Ironwood / Second

Entrance

380,000.00

Hockey / Soccer

100,000.00

50,000.00

50,000.00

Replace Playground

Equipment and
Surfacing

250,000.00

Dog Park

50,000.00

Hammock Park

20,000.00

Field Upgrades

20,000.00

20,000.00

20,000.00

20,000.00

20,000.00

Parking Lot
Improvements /
Road

80,000.00

80,000.00

ADA pathway

100,000.00

Update Lights

10,000.00

100,000.00

100,000.00

100,000.00

Irrigate Fields

20,000.00

Add Shade
Canopies

10,000.00

10,000.00

10,000.00

10,000.00

Add lights to Tennis

Courts

20,000.00

Yearly Totals

90,000.00

380,000.00

380,000.00

250,000.00

29



McHardy Park

Projects

2021

2022

2023

2024

2025

2026

Replace Restroom

Replace Picnic
Shelter

Veteran's Memorial
Concrete

10,000.00

Split Rock Creek
Canoe Launch

10,000.00

South Parking Lot
Improvements

Parking Lot
Improvements

Sponsored Holiday
Lights

10,000.00

Veteran's Memorial
Equipment

Playground
Equipment and
Surfacing

Yearly Totals

0.00

20,000.00

0.00

10,000.00

0.00

0.00
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Pool

Projects 2021 2022 2023 2024 2025 2026
Pool Improvements
Parking Lot
Improvements
Updating Equipment |, 5456 60 [10,000.00 | 10,000.00 | 10,000.00 | 10,000.00
Yearly Totals | 10,000.00 |10,000.00]10,000.00]10,000.00}10,000.00]  0.00
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Tallgrass Park

Projects

2021

2022

2023

2024

2025

2026

Sand Volleyball
Court

Parking Lot

Playgound
Equipment and
Surfacing

250,000.00

Yearly Totals

250,000.00

0.00

0.00
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Golf Course Capital Improvement Plan

Projects Total Cost 2020 2021 2022 2023 2024 2025 2026
Bank Stabilization 395,240.50
$39,475.00 $257,420.10 $0.00 $0.00 $0.00 $0.00 $0.00
Bunker and Turf 978,101.00
Renovation $61,800.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Putting Green 80,000.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
GC Parking lot 1,061,900.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
GC Retaining Wall 738,906.57
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Central Bathroom 433,325.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Cart Paths 666,903.26
$0.00 $15,000.00 $0.00 $0.00 $0.00 $0.00 $0.00
Maintenance Shop 165,000.00
$0.00 $0.00 $0.00 5 $0.00 $0.00 $0.00
Driving Range 200,000.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Update Inside 19,333.33
Clubhouse $9,333.33 $16,000.00 $0.00 $0.00 $0.00 $0.00
Wells-irrigation -
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Pond Expansions 1,548,565.00
$0.00 $0.00 $0.00 $0.00 $0.00
Equipment $2,938,785.00
$38,010.00 42,557.00 $137,557.00 $137,557.00 $134,547.00 | $142,000.00
Yearly Totals 9,226,059.66 $142,557.00 $137,557.00 $137,557.00 $134,547.00 | $142,000.00

5 Year CIP Totals $694,218.00

20 Year CIP Total
(2022-2041)
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MEMO

April 9, 2021

To: Brandon City Council
Fr: Bryan H. Read, City Administrator
Re: Opt Out Process

As the City looks for opportunities to either increase revenues or decrease expenditures one area that was
very briefly discussed was the idea of Opting Out of the levy limit imposed by state law. As we have
discussed, state law limits the growth of property taxes to the rate of inflation or three percent whichever
is less plus growth. The City can exceed this limit with what is referred 0 as an Opt Out. The process for
Opting Out is contained in SDCL 10-13-36. -

A City can opt out of the levy limitation by adopting a resoluti irds majority of the Council
to exceed the levy limits. The resolution must contain the a
of years that the levy will be in place. The vote to opt o
prior to when the taxes are payable.

SDCL 10-13-36 outlines certain publication req
published twice in the legal newspaper with the fi being within 10 days of the decision.
The statute also requires the notice to be i nd requirements for information to be

contained in the notice. In lieu of the can mail the notice to every property taxpayer
within 20 days of adoption.

The City Council can refer the a referendum if it so chooses. Citizens can also petition the
Opt Out to a referendum if c d voters sign a petition for the referendum after the
resolution is approved b iIJALt thiS time, it is estimated that it would require 325 signatures to
refer the Opt Out. Any refeie d need to take place on or before October 1 preceding the year

the taxes are payable.

The attached spreadsheet shows the current tax rates for all of the cities within Minnehaha County.
Brandon’s tax rate is the third lowest in the county at 3.546 mills. The example shown is for an opt out
that would increase Brandon’s tax rate to the county average of 4.527 mills. It is estimated that an Opt
Out based upon the current county average tax rate would generate an additional $842,000 per year in
property tax revenue. The estimated increase in property taxes would be approximately $98.06 per
$100,000 of taxable value.

Just like the discussion regarding a GO bond issue, it is my opinion that if the City wants to consider this
option there should be an educational component that is implemented for 6-12 months prior to any
Council action. The process could include the amount of the opt out, the length of time that the opt out
would be in place and the most important component of what the funds would be used for. It would not
be advisable to approve an Opt Out resolution at the first meeting in July of any year without first
educating the public prior to Council action on the resolution. Failure to educate the public on the
necessity of the Opt Out, prior to Council action, will certainly elicit a negative reaction from the public.
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